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** That all men are created equal” is a maxim whose 
truth may net be challenged when the question relates 
to moral right. ‘To arraign its correctness here, were 
to impeach the Creator’s wisdom, and to lay, at least 
plausible grounds, for justifying the creature’s tyranny. 
He who “hath made of one blood all nations of men,” 
designed this one blood to circulate through the entire 
body, and to produce unity of feeling and of action; 
and thus, to secure to every part of this one body, the 
full and free exercise of its appropriate functions. What 
a temporary derangement of the system has occurred, is 
not to be denied. But that this derangement is tempo- 
rary, and that the ultimate accomplishment of the divine 
plan and purpose, in the actual enjoyment, by every 
living man, of all the rights allotted to him by the laws 
of heaven, will one day evince the correctness of the 
principle, we think equally true. The present derang- 
ed state of human society can only arraign its present 
practical truth: it cannot affect it as an abstract and ori- 
ginal principle. 

‘The day will surely come, when it shall be known 
and acknowledged ‘‘from the rising of the sun eyen 
unto the going down of the same,” that as to moral 
rights, ‘* all men are created equal.” 

Should we however attempt to carry this axiom of 
our moral creed into other departments of our nature— 
we may find that what is true ina bill of rights, may be 
untrue ina book of facts and philosophy. If we ask 
whether, in their physical and intellectual qualities, all 
men are created equal, the mind hesitates. It glances 
at facts. It perceives here, on the cheek of infancy the 
freshness and bloom of health, there paleness and dis- 
ease: here the strength and vigour that promise life 
and happiness; there the feebleness and frailty that 
point to pain and sorrow and an early grave. Thus 
surrounded, there is no evasion, the mind denies the 
equality of men as to physical properties. 

On the question of mental powers, there is greater 
room for discussion. If you look at men as they are, 
and deduce your inference from the powers of mind as 
developed and displayed in their actual conduct, it must 
be directly and fully hostile tothe truth of our maxim, 
in this application of it. All men have not equality of 
intellectual properties. They do actually vary. They 
range widely in the extended field that lies between 
idiocy on the one hand, and the paradise of angels on 
the other. From these data the conclusion is against 
equality of mental powers. 

Should however another aspect of the question pre- 
sent itself. Should we be interrogated as to the original 
powers of mind, or rather of the soul, as it proceeds 
from the hands of its Creator, the discussion must be 
more protracted and the decision may probably be dif. 
ferent. For it is at least not obvious, that the assump- 
tion of the doctrine of perfect equality, would bring its 
advocates into greater difficulties than those which en- 
compass the advocates of original inequality. The for- 
mer might find themselves equally as able to account 
satisfactorily for all present differences between the 
powers of mind in different men, their original equality 
Vou. XIV, 





being assumed, as the latter to obviate certain difficul- 
ties in connecting their theory with the principles of 
divine government, As however, it is not my design to 
discuss the merits and pretensions of either theory, nor 
even to express an opinion on cither; but only, by a 
statement of the question, to open the way to my own 
subject—I proceed to remark, that a large amount of 
the actual difference between the intellectual qualities 
of adults, has its origin in two sources, viz. the differ- 
ence in physical constitution, and the difference in ex- 
ternal circumstances. It has often appeared to me, 
that, even upon the hypothesis of original equality of 
mind, these two causes will go far to explain all the 
phenomena connected with subsequent diversities, 

Two seeds may grow on the same stem, may possess 
precisely similar qualities, and in equal degrees, and 
yet, being subjected to different external treatment, 
may in their subsequent development, become plants 
or trees, differing exceedingly from each other. Now, 
what external circumstance is to the germ and tender 
plant, the peculiar temperament, passions, feelings of 
his merely animal nature, are to the mind of man,— 
These are, as it were, external to the intellect, and 
operate their influence upon its development or the 
contrary, in a way analogous to the operations of out- 
ward circumstances upon the herb of the field. And 
this analogy runs farther than to mere external obvious 
circumstances. For very frequently the extrinsic 
agency by which two equal germs are made to produce 
very unequal plants, lie hid from our view, as effect- 
ually as the feelings and passions escape detection, which 
militate against the growth of mind. Without therefore 
becoming responsible for the doctrine that all men are 
created equal in intellectual powers, I think we may 
safely aver, that the chief hinderances to education are 
to be found in the sordid passions of the human bosom, 
and the overpowering influence of untoward circum- 
stances. If this is tenable ground, then, for the accom- 
plishment of the very desirable work of elevating man- 
kind toward an equality of mental powers, we have to 
direct our attention to two things—we have to neutral- 
ize the poison of corrupt passion; and we have to 
place the human plant in a soil propitious to its 
growth. 

To the former of these, it will be found proper to 
give our chief attention: for the plant in question soon 
acclimates, and by accommodating itself, subdues the 
ruggedness of nature and flourishes, I had almost said 
equally under the line and amid polar snows. But the 
very energies by which this plant achieves this victory 
of peace, and renders all soils propitious to its own 
growth, are derived from, at least they are brought 
into action by the power which remedies the former 
evil. Extract the root of bitterness and you regenerate 
the soil. Deposit the seed and you secure its develops 
ment in a rich harvest of intellectual growth. 

My intelligent audience will have already perceived, 
that I use the. term Education, in the literal meaning, 
which to the honor and happiness of the age, is now the 
sense commonly received by those conversant with the 
subject. 

It is the art of drawing out, and of course depends 
largely upon the science of what is within. A know- 
ledge of the principles, good and bad, which are in men 
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is manifestly of prime importance to him who would | which give him birth, the diversities of his complexion 
draw them out, the one for instruction, the other for!and person, and the habiliments that decorate and de- 


destruction. Vhe sum of Education may therefore be 
embraced in two words, Evolution and IJnstruction.— 
That calls forth the dormant energies of the entire man 
—physical, moral and mental; this trains them to sys- 
tematic action in the pursuit of right objects; and builds 
up the entire being into conformity with the law and 
image of his Maker, 

Thus you perceive, we set the mark high. The true 
and proper immediate end of education, is the perfect- 
ing of the human being. Its ultimate end the glory of 
his Creator. 

Now, it is susceptible of easy demonstr: tion, that this 
drawing forth is effected by the application of proper 
means, and the legitimate activities of the respective 
faculties or powers. These are increased only by their 
own exercise. The bodily senses—the ear for example, 
arrives at a high degree of perfection in discriminating 
sounds, by long and diligent practice. So it is with the 
faculties of the mind and heart. And there is no possi- 
ble way of carrying these respective parts of the human 
being onward toward perfection, but by their own acti- 
vities. The arguments—especially the analogical ar- 
guments, in maintenance of this position, are beautiful, 
and to my mind irresistible. So are they also, in refer- 
ence to the other position just stated, viz: that proper 
means must be used to excite those activities. It might 
be shown that every improvable faculty is furnished by 
the Creator, with its proper aliment or stimulating prin- 
ciple, by whose seasonable application its activity is to 
be estimated and its growth secured. 

But I press not these topics at present. The public 
will soon have an opportunity of seeing them more fully 
discussed in an essay now in press: and they would do 
well to consult ** The annals of Education,” a periodi- 
cal edited in Boston by the Rev. W. C. Woodbridge, to 
whose labours, I presume most friends of this cause in 
America, feel themselves much indebted. 

Without entangling ourselves therefore, in the toils 
of any philosophical system, we have, as I hope, dis- 
covered at least the proximate cause of that disease, by 
which the human faculties are enfeebled and their en 
ergies prevented from development. 

Practical educators will agree with us, that the chief 
obstructions are thrown in the way by sordid passions. 
That therefore, which will most effectually assuage the 
tumult of passion and reduce feeling into subjection to 
judgment and reason, will most effectually subserve the 
cause of education. Ifall obstructions to mental, moral 
and physical growth be removed, and the proper 
aliment be supplied, enlargement—advancement to- 
ward perfection must inevitably follow. ‘Thus the 
question magnifies its own importance as we advance. 
How shall this removal be effected? By what authori- 
tative mandate shall this tumultuous sea be spoken into 
calm? How shall passion be made subservient to 
reason’ By what antidote shall this poison be neutral- 
ized? 

I answer, by the blood of Calvary. By the omnipo- 
tence of truth divine. By the still, small voice of the 
gospel. By the hammer of God’s word, which break- 
eth the rock in pieces. Religion—true religion—the 
religion which cometh down from heaven—and nothing 
but this can do it 


The influence of religion upon education, is the subject 
before us. 

Religion is veneration toward God and benevolence 
toward man. ‘* Pure religion and undefiled before 
God and the Father, is this: To visit the fatherless and 
widows in their affliction, and to keep himself unspot- 
ted from the world.” Holiness and love. 

Man is born religious. A disposition to reverence a 
supreme being is an essential ingredient in bis nature. 
He would not be man without it. But then, the mea- 
sure of his correctness and purity in the exercise of this 
original element of his nature is variant as the climes 


form both. 


Its purity depends upon its correctness. For it is 
obvious, that without a knowledge of the divine char- 
acter, man cannot accommodate himself to it. Any 
appearance of conformity that might present itself, 
could only be fortuitous to him and not voluntary: and 
therefore it could have no moral character. The law 
must be known—the will of the law-giver must be di- 
vulged, before there can bea moral subject responsible 
to it. And the measure of responsibility runs parallel 
with the revelation. The clearer his knowledge, the 
deeper is his responsibility, and if he duly appreciate 
it, the higher his purity. A degree therefore there 
must be, in the scale of knowledge, below which, 
neither the purity nor the love which constitute the 
sum of true religion can be found. It is not necessary 
for practical purposes that we should ascertain precise- 
ly the position of this degree. It may suffice to know 
in general, that below it religion degenerates into super- 
stition. The religious principle still abides in man’s 
bosom, but he lacks knowledge to direct its exercise 
and becomes an Athenian,—too much given to the ven- 
eration of inferior beings. 


Yet after all, a bad religion is better than none. And 
perhaps it would induce little peril to enlarge the pro- 
position and affirm, that the checks and stimulants even 
of the most corrupt religion are not without some bene-- 
ficial influence in developing the powers of man. At 
least their removal, except by the better light ofa better 
system, would deteriorate his condition and lock up 
more effectually his faculties from the possibility of im- 
provement. For our purpose, however, a narrower 
field is marked out in the affirmation that Christianity 
affords the only efficacious remedy for all the obstruc- 


| tions to education, the strongest stimulant, to that acti- 


vity which perfects the human character. 


Fully to occupy this field it will be necessary first to 
point out the manner in which these sordid passions 
operate their baleful influence. This they do nega- 
tively and positively, relatively and absolutely. Every 
unhallowed feeling in its indulgence and gratification 
occupies the attention of the mind. and diverts it, for 
the present, from such active employment as would 
promote its improvement. Now when sinful passions 
are strong and numerous, and press their claims to fre- 
quent indulgence, the drafts upon time must be very 
heavy. And the voluptuary may find himself fally oc- 
cupied in meeting their claims, during as many hours 
in the twenty-four, as can be spared from indispensible 
rest and recreation. Thus during the period of highest 
susceptibility of improvement,the warm blooded youth, 
being a lover of pleasure more than a lover of God,may 
be dragged on in her toils, a delighted and willing cap- 
tive, to the total neglect of his mental, moral and even 
physical culture. 


Thus also is it in ripened manhood; which has its pe- 
culiar class of sordid passions. Should the love of gain, 
for example, become strong and demand frequent in- 
dulgence, it will carry off the mind ever and anon into 
speculations of money, calculations of profit, until it 
degenerates into mere avarice; one of the foulest pas- 
sions that degrade the human character. Thus the man 
sets up his gods of gold. He sees nothing, he hears 
nothing, he thinks of nothing but percentage and bonds 
and mortgages. With him the sum and perfection of 
education is the art of getting money. And all the 
world knows that so far from such a course of action 
expanding the mind, enlarging the heart, strengthen- 
ing the faculties and bringing them into conformity with 
the Creator’s likeness—the reverse of all this is the 
case. The soul of a miser is no larger than the soul of 
an infant. Now just so far as the indulgence of this or 
any other sinful affection abstracts the mind and heart 
from such ennobling pursuits as elevate the character,so 
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far do they operate a negative influence, preventing 
the expansion of the soul. 

But besides this there is positive injury done to the 
faculties. It is easy to see how the life of a voluptuary 
destroys the physical stamina of his constitution, and 
precipitates him into an early grave. How a man origi- 
nally endowed with a goodly measure of decision and 
firmness, looses, under such a course, all his manly in- 
dependence, and degenerates into the miserable and 
contemptible thing, whose promise gives no assurance, 
and whose vows of reform are made to be broken. 

Nor is there a whit more difficulty in tracing its bale- 
ful influence or the moral sensibilities of the heart.— 
Thus sordid passions positively enfeeble the powers of 
body, mind and heart. 

I said they produce this effect relatively and abso- 
lutely. And it is obvious, that if the faculties of the 
mind be neglected, and the animal appetites be culti- 
vated, the latter must outgrow the former, and thus the 
relative proportions are destroyed, Feeling ascends 
the throne. Passion sways the sceptre. Judgment and 
reason that formerly ruled, now serve. The dethroned 
sovereign has become a degraded subject and an hum- 
ble suitor at the court where all the interests of the em- 
pire say he should reign forever. 

But this degradation is not relative only. It fre 
quently becomes absolute as I have shown. There is 
a real loss of power. Perception looses the acuteness 
of ker vision, Moral sense the delicacy of her touch. 
Judgment and conscience, the energy of their opera- 
tion. 

But why reason in proof of a proposition so plain? — 
Who that lives, has not lived with the light of its truth 
flashing in his eyes ateveryturn? Does not vicious in- 
dulgence every where link its destinies with intellectual 
degradation? Surely no argument is requisite to show 
that vice and ignorance are twin sisters, 

Thus far the disease. Our affirmation is that the re- 
ligion of the Bible is the only effectual remedy. And 
this for two reasons. Because it presents the most pow- 
erful checks possible, to vicious indulgence. The pe- 
nal sanctions of moral obligation, indispensible to our 
social well being, are here fully and forcibly set forth. 
Let us advert for a moment to the truths on which they 
rest. 

The Bible assumes the existence of one supreme Be- 
ing, and asserts his leading attributes, It lays down 
his will as the basis of moral obligation and the stand- 
ard of human duty. It teaches his immutable, righteous 
and eternal hatred ofall iniquity. It addresses the hopes 
and the fears of men, while it holds up the glories of 
eternity as the reward of holy obedience; and the woes 
of endless perdition as the just retribution of sin. ‘Say 
ye to the righteous, it shall be well with him; for they 
shall eat the fruit of their doings. Woe unto the wick- 
ed! it shall be ill with him, for the reward of his hands 
shall be given him.” Motives the highest of which the 
human mind can form any conception, are addressed to 
principles the strongest that can thrill the bosom of im- 
mortality. Ifrestraint is possible to the evil passions, 
by these must they be restrained. 

Now all this is a religious restraint, whether found in 
Pagan or Christian bosoms. In character it is the same; 
in degree the difference is entirely on the side of Chris- 
tianity. In exact proportion as her development of 
the divine character and laws is more clear and true, 
must she in the force of her restraining power, exceed 
all other religions. 

But we have another reason for believing that the 
religion of the Bible furnishes the only effectual reme- 
dy to the evils that obstruct education. She is not sim- 
ply an anodyne, but an antidote. Other systems re- 
strain corruption, she destroys it. They heal the wound 
over the top, she up from the bottom, “All things char- 
acterized for checking vice, she holds in common with 
others, butin larger measure. She however goes far- 
ther. Not content with damming up the current of vice, 
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and letting its turbid waters off by private sluices, as is 
too often the case with moral systems of human origin, 
she ascends to the fountain—she dries up the springs. 

He has scarcely begun his noviciate as a student of 
Christianity, who knows not, that it is a religion which, 
through the head, enters the heart, and there purifies 
the fountains of action—that it aims at, and ultimately 
accomplishes, in all who truly embrace it, the destruc- 
tion of allsinful passions. ‘‘Mortify therefore your mem- 
bers which are on the earth.”  Mortify the flesh with 
its lusts and corruptions.” ‘*Be ye holy for I am holy.” 
This work is indeed progressive. It is not accomplish- 
ed instantaneously, But he who hath begun it will 
finish it. This is an essential characteristic of its au- 
thor. : 

Thus, and only thus are the obstacles to the evolu- 
tion of the human faculties restrained and removed.— 
And thus is true religion the friend and patron of litera- 
ture, science and the arts. 

Still, however, we have only seen her extract the 
roots of bitterness—cleanse the soil from useless and 
noxious incumbrances. Let us now see what substan- 
tial aliment she affords—what stimulating nutriment she 
furnishes to this plant of celestial origin. 

Here, reverting to the doctrine already laid down, 
we have to inquire what particular things are adapted 
to give employment to the various faculties of the man: 
and whether Christianity furnishes them or directs in 
their proper use. And first as to the education of the 
physical man, though it cannot be affirmed that the re- 
ligion of the Bible furnishes them, yet its author does, 
and it directs to their application. ‘* Use this world as 
not abusing it,”’—*‘ for every creature of God is good, 
and to be used with thanksgiving.”” And it is this law- 
ful use of material things, that keeps up and regulates 
the activities of our physical frame, and leads it toward 
perfection, 

The mind, too, requires its proper stimulus. Know- 
ledge is its food; by whose influence its energies are 
awaked and kept in healthful action, Now the book 
of nature lies before it. There it finds much to excite, 
but little to restrain and direct. Moral aliment, it can 
derive from this soil, only by the influence of inward 
monitions of conscience, and rational deductions from 
effectsto causes. Itis not until the book of Revelation 
too is spread before the mind, that it can feel the full 
power even of mere intellectual stimuli. For the high- 
er grades of science—the loftier departments of human 
thought—the true nature of God, and even a history of 
his works, become matter of human knowledge, only 
by divine revelation. And consequently religion fur- 
nishes the strongest food to intellect, whilst it also di- 
rects to its legitimate use. 

In the moral department of education—in all that 
which relates to the culture of right feelings—of holy 
affections, Christianity stands humbly, but gloriously 
pre-eminent. She rectifies the heart, and gives most 
unbounded scope to its affections. She implants in the 
soul the germ of heavenly charity, and furnishes the 
most abundant means for its culture and growth. Pro- 
claiming peace on earth and good will toward man,she 
holds up to their admiring gaze the illustrious example 
of ‘*the Word made flesh’’—the living energies of love 
divine dwelling in the man of Calvary. This love it is, 
that constitutes the essence of religion. This the life 
of God in the soulof man; which like an omnipresent 
spirit, pervades the whole of his being, arouses all his 
slumbering energies, and calls them forth to unwearied 
activity in the holy and heavenly work of promoting 
the blessedness of man and the glory of his Maker. 

Allow me here to append another reason evincive of 
the tendency of Bible religion to foster education. I 
refer to that precept of the divine law whereby one 
seventh part of the whole time is appropriated to men- 
taland moral improvement. A man who lives to the 
age of seventy years, according to the religion of the 
Bible, must have spent teh whole years in exclusive 
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devotion to the development of his moral and intellectual 
wers,this too under the influence of direct accounta- 
ility to God. What a power such an institution must ope- 
rate? How clear must be his views of the divine charac- 
ter, laws and government; of the relations of man to 
God, of God to man, and of man to his fellow, who has 
spent ten years inthe study? Verily the faithful ob- 
servance of the law of the Sabbath is of itself alone ad- 
equate to redeem man from the bondage of ignorance, 
the chains of superstition and the tyranny of unrighteous 
domination. No Sabbath keeping nation can be unedu- 
cated, unenlightened in the knowledge of human duties 
and human rights, and indisposed to practice the one and 
assert the other. For one whole day in seven has the 
religion of God’s word made even every servant, how- 
ever debased, free from the exactions of his master.— 


Blessed day! educator of the poor,and deliverer of the 
oppressed. 


Thus, my friends, we see that the restraints of reli- 
gion, its purifying influences and its soul animating en- 
ergies, are all admirably adapted to ennoble the facul- 


ties of man, and to build up his entire being into the 
likeness of its autbor. 


Agreeably to this view of the subject, we should ex- 
pect, that the interests of education and those of reli- 
gion must be always found to flourish or to languish to- 
gether. That in proportion to their approximation to 
Christianity, must be their improvement in knowledge 
among pagan nations. That, in Christian countries, 
the warmest friends of education should be found 
g@mong those who have taken up the cross: and the 
school, the college and the church be accounted but 
successive degrees in the same ascending scale. 


Now on all these points we are willing the faithful 
page of history should speak. The witnesses we can- 
not now cite at large. To their testimony we can only in 
general terms refer. And we think the reference will 
invariably sustain our position, Where, we ask, is the 
church in whose vicinity no school is taught? Where is 
the Christian,sincere and true, who opposes education? 
Who have always stood foremost inthis cause? What 
nation ever sunk in the scale of intelligence, as she 
arose in Christian attainments’? Did paganism ever 
dream of extending literature and science to the whole 
mass of her population? And who in Christendom, have 
founded halls of literature and temples of science? In 
our own blessed land, Who, Who, but the friends 
of religion? Where is the college, whose foundation | 
was not laid, and its walls reared by the friends of re- 
ligion? ButI forbear. The point isconceded. Truth 
has hertriumph. ‘The trophies of her victory she lays 
at Emanuel’s feet. Her ivy wreath she weaves as a 
chaplet in the crown of his thorns, 

In corroboration of these views, may I allude to the 
history of this institution? May I turn your eye to this 
Alma Mater, sitting desolate and forlorn on this lonely 
mountain. See! she extends her hand and once and 
again woos the genius of lone science to become com- 
panion of her loneliness. Butto no purpose. Again 
she throws open her arms and invokes the genius of 
literature—in vain, After many discouragements and 
long delay, she lifts her tearful eye and directs an im- 
ploring look toward the genius of Christianity, when 
lo! what do our eyes behold? She who sat solitary and 
desolate, springs from her dust, in the freshness of 
youth and beauty, and takes her station amid the ma- 
trons of the land, rejoicing in the fulness of her house- 
hold, who rise up and call her blessed! 

Yes, my friends, this College owes its practical ex- 
istence to the religion of Christ, and let it be your con- 
cern and ours, to see that its government be ever con- 
ducted on the broad basis of the common Christianity. 
The want of religion has destroyed many a College, by 
converting it into the hot-bed of vice. The example is 
rare, if it exist at all in our country, where a college 
but moderately endowed, has ceased its operations from 
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any other cause than want of moral stamina. Permit 
me then to unfold in few words, the principles on 
which we intend to proceed here, and I have done. 


The government is, and we hope will ever be, pater- 
nal. Love and not fear, except such fear as is consis- 
tent with love, is the ruling principle. Conscience to- 
ward God and toward man, we hope will ever charac- 
terize this institution. It is a government of law—of 
moral power, and not of brute force. Hence, we have 
little to do either in making or enforcing laws. Our 
laws for substance are in the Bible, and their applica- 
tion in the consciences of the governed. Our constant 
reference is to the illustrious example and the golden 
rule of our Saviour: ‘* All things whatsoever ye would 
that men should do unto you,do ye even so unto them.” 
Such being the grounds of our dependence, we of 
course feel it to be of commanding importance to keep 
religion pre eminently before the mind. In imitation of 
the great German philanthropists,to whom education asa 
science is so much indebted, we teach religion as being 
the only solid basis of morality. This is done in a fa- 
miliar conversational Bible class exercise, and a pub- 
lic discourse once each Sabbath. Besides these, the 
students, asa family, unite in devotional exercises,such 
as choose, participating in them. ‘They also are ex- 
pected to attend public worship on the Sabbath, out of 


the institution, at such place or places as they or their 
parents may choose. 


Such is the simple system of moral regimen under 
which this college has prospered thus far—so purely 
Christian and so openly liberal,that even sectarian bigo- 
try, with all its twisting and turning, cannot feel itself 
cramped, or its liberties curtailed. 


It is moreover acircumstance peculiarly felicitous,and 
for which the friends of Lafayette can never be suffi- 


ciently thankful, that a very large proportion of her 
sons at present are decided friends, not only of good 


order, and sound morality, but also of that practical re- 
ligion on which they rest. This gives a vigor to the 
tone of its morality, which frowns upon vice and it 
dies. Open immorality is here utterly intolerable, 


and we have never found much trouble in its exclu- 
sion. 


With such materials in its foundation, who can doubt 
the stability of the structure? With such an amount of 
bone; sinew and nerve in the body, who can doubt its 
healthful, vigorous, permanent and profitable action? 
Looking, as from its peculiar characteristics and plans, 
it must ever do, to the middle and humbler walks of 
life for its successive supplies of youth, can it ever fail 


of filling these capacious halls with the flower of the 
land and the hope of the nation? 


COAL. TRADE, 


Amount of Coal shipped from the Schuylkill, Le- 
high and Lackawanna regions, up to the first of Sep- 
tember, 1833, viz: 

Schuylkill, 
Lehigh, 
Lackawanna, 


169,510 
70,294 
60,270 
Total, 300,074 


Shipped from the same regions up to the first of Sep- 
tember, 1854, viz: 


Schuylkill, 
Lehigh, 
Lackawanna, none. 


121,373 
70,911 


192,284 


——— ee 


Decrease in the supply for 1834, 107,690 tons. 
Miners’ Journal. 


Total, 
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METEOROLOGICAL REGISTER. 


Extract from the Meteorological Register, taken at the State Capitol—Harrisburg, Pennsylvania, 


By James Wrieat, Librarian. 


MAY, 1834, 





























al 3 2 2 = ’ | 
e . c 3 3 uo 2 = 
= * &. z g S "bo J “8 2 
2] ¢ | slalele | s]|al2ls 
ee ma 5 = 5 bo s bo oO 4 State of the Weather. 
it | elelelanelelelad 
n s a S cS 
a =z S o $ 5 9 o,| ¢g | & | 
Al 4 i a I's Nit A Be Pe ti at ee 
Thermometer. Barometer. 
61 56 29.60} 29.60| 29.60] 29.60, |NE Cloudy day 
62 57 67 70 70 69| INE Sun and clouds 
3 61 90 95 95 93'|NE Clear day 
68 63 98 98 88 98})S Sun and clouds ‘ 
50 50 80 70 60 70)INE Rainy day 
6|Tuesday |! 50 65 65 60 77 77 77 77\INE Sun and clouds 
7|Wednesd]} 55 57 60 57 56 55 50 54||IN W Rain—sun and clouds 
8|Thursd’y|| 48 60 60 56 63 63 3 63)/S Sun and clouds 
9| Friday 53 65 59 59 79 75 73 76)|S Sun and clouds—rain 
10|Saturday |} 49 63 61 58 |! 80 80 80 80]|W Clear day 
11/Sunday 46 69 70 62 74 59 47 60)|\SW Sun and clouds 
12) Monday 56 60 50 55 AT 60 3 57'NW Sun and clouds 
13) Tuesday 3 50 46 46 64 80 &4 76)\NW Sun and clouds 
14)Wednesd|} 38 56 57 50 86 74 74 78)\SW Sun and clouds 
15\Thursd’y|| 34 49 50 44, 98 98 98| 98\|INE Clear day 
16|Friday 36 55 68 53 30.12 12 12} 30.12'‘'NW Do. 
17\Saturday |} 42 65 70 59 20 16 10 15||SW Do. 
18}Sunday 50 75 75 67 12 15 10 12) SW Do. 
19| Monday 60 86 80 75 6} 30.00 30.00) 02)|\SW Do. 
20)Tuesday |} 64 80 77 74 29,97 94, . 94 29.95)SW Smoky 
21|\Wednesd|} 66 | 84 | 84 | 78 | 944 944 94 94/1ISW Smoky 
92|Thursday}, 65 | 86 | 80 | 77 94, 94, 85| 91/SW Clear day 
q3\Friday || 65 | 86 | 83 | 78 85] 83, 85] 85|)8 Do. 
24|Saturday || 67 86 80 78 7 70 70 70}\S Clear—cloudy 
25|Sunday 68 86 84 79 70 70 70 70|\S Sun and clouds 
26| Monday 70 79 70 73 70 67 67 68)|NE Cloudy—rain 
27\Tuesday 63 80 74 72 67 63 63) 64'S Cloudy—Clear 
28|Wednesd|) 65 | 63 | 60 | 63 31 60] «3S 55] SOE Drizzling rain 
29|\Thursday|} 55 65 60 3 55 54 53) 54||NE Rain— cloudy 
30| Friday 59 | 79 3 | 70 59} 63| 66, 62\\SE Sun and clouds 
1\Saturday '| 65 73 | 70 69 70 77\ 77! 75ISE Sun and clouds 
Thermometer. Barometer. 
Maximum on the 24th, - . - 79°)|Maximum on the 16th, - - 30.15 inches. 
Minimum onthe 15th, = - - - -  44°)/Minimum on the 28th, - - - 29.54, ; A 
Difference, - - - ° 35°|| Difference, . “ - 00.61 * 
Mean, . ° ° - -  63°||Mean height, - - - - 29.78 § 


A'DISCOURSE DELIVERED BEFORE THE LAW 
ACADEMY. 


A discourse on the Nature and Study of Law: delivered 
before the Law Academy of Philadelphia. By Wii114™ 
Rawte, L.L.D.— Published by order of the Academy. 


Gentlemen of the Law Academy. 


I have always taken an interest in the progress and 
success of your Institution. 

I have marked with delight your ardent attachment 
toa regular and combined pursuit of forensic know- 
ledge, and from time to time have witnessed in those 
who have successively left you for practice at the bar, 
the advantages they have derived from that generous 
emulation, which always proceeds from, and always 
rewards, the united direction of many minds to one 
subject. 


Circumstances have prevented me from becoming, as 
you once did me the honor to propose, one of your im- 





mediate officers, but nothing has abated the lively in- 
terest I have always felt for your success. 


To receive and to assent to the request of your com- 
mittee were with me simultaneous acts. I cheerfully 
present to you some reflections on the nature and 
study of law, in which I shall endeavor not to mislead 
if I should fail to instruct. 


Law, in all its divisions, is the strong action of Rea- 
son upon wants, necessities, and imperfections. No 
matter whether its ministration is by a legislative or 
through a judicial faculty, or by the consentaneous 
acts of individuals under no manifest compulsion; it is 
still the act of those on whom it has pleased divine Pro- 
vidence to bestow the attribute of reason, as distinguish- 
ed from those who are guided only by instinct, and can 
make no rules for themselves. 


It is founded on a power granted to us by the great- 
est of beings, for the wisest of purposes; a power 
giyen to us for the promotion of our happiness, to be 
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used, not to be abused; to be employed, not to be ne- 
glected. 

Society, without law, would be a surly mass of incon- 
gruity and disorder. Rapacity would efface the lines 
of property, and personal imbecility would fall a fre- 

went victim to violence. The character of law in the 

t is, therefore, to regulate all we do, and all we 
say; thought alone is exempted from i/s power. As a 
pure emanation of the Deity, it embraces the moral 
universe, and acts on all vis:ble subjects; it adapts itself 
to the successive changes of unessential form, but in its 
principles, it is immutable. It is always reason opera- 
ting wpon action; no study of sublunary things can be 
more sublime in itself, or to us more useful. In its 
direct precepts, we find the guide that we ought to ful- 
low; in its minatory prohibitions, the evils that we 
ought toshun. Thus all mankind are interested in the 
text, but it is the proper duty of a few to expound it. — 
Fur, although some, without study or instruction, may 
hastily conceive that as reason is the common property 
of all, it is in the power of all to discover and apply its 
principles, yet to apply them beneficially and correctly, 
requires a knowledge of rules that have received the 
sanction of times past, and have been the result of the 
combined reflections of wise men. The rashness of 
unassisted judgment too frequently leads to error, and 
hence, in all civilized countries, the law has become a 
profession of the first importance. 

From those who devote themselves to it, much is ex- 
pected. One of the greatest virtues of law is certainty. 
The rule which was laid down yesterday should ina 
parallel case be enforced to-day, and the yesterday of 
the law may be of many hundred years back. Wide, 
it is true, is the difference between the habits and man- 
ners of the present times and those of old, when the 
Norman conquest presented on the surface of England 
only the strong castles of a ruffian nobility, or the hum- 
ble cottages of their oppressed dependents, when there 
were little commerce and no monied institutions. But 
even up to those times we trace rules and principles of 
what we term the Common Law, applicable to more 
equality of condition, to extensive commerce, and its 
natural consequence, an increased quantity of person- 
al wealth. As we descend the current of time, we ap- 
proximate every day more nearly to present habits and 
modern necessities: of these gradual changes, the law- 
yer is obliged to possess himself, and the judge, who 
would disregard them, would know little of his duty. 
It is emphatically for him to retain and apply in all their 
strength and majesty, the profound maxims which have 
descended to us, and such are the constant efforts of 
well regulated tribunals. On no other ground can the 
counsel advise, or the suitor repose with safety. To 
review past decis:ons, tu discover their principles, adapt 
them to the immediate exigency, and present them with 
due force to the eye of the judge, is the office of the 
lawyer. Although it has sometimes been satirically 
urged that the uncertainty of the law is the treasury of 
the lawyer, yet it is clear that the safety of the public 
depends upon its certainty. Reduce the decision toa 
game of chance, poise it on the will of an unrestrained 
tribunal, the whole frame of civil soeiety will be sha- 
ken, and the measures of redress will be perceived only 
in the triumphs of personal superiority. To establish 
certainty in the lawis theréfore alike the interest of the 
public and of the profession, and the efforts of opposing 
advocates ought only to be aimed at assisting the judge 
to discover in what quarter it may be found. 

In statutory systems, there are positive mandates, 
but the wit of man has not yet succeeded in framing 
language, which may not be differently interpreted. 
Brevity is often obscure, and amplification does not 
always elucidate. As time passes on, the statute be- 
comes the subject of renewed examination and debate, 
and the judicial commentaries upon it acquire the same 
authority as the legislative procedure. This is the con- 
eeded and salutary result of having recourse to a pow- 
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er more ancient in its origin, more universal in its effect, 
of which the force is tempered by its benignity, and the 
scope is confined only by the bounds of moral exis- 
tence. It is scarcely necessary for me to explain to 
what power Lallude. Some writers among us have 
| supposed that when we speak of the Common Law, we 
mean the technical system of England. But the philoso- 
phic mind contemplates under this appellation, a ruling 
and pervading spirit confined to no locality, superior to 
| the corrosion of time, implanted in the heart of man 
| with a lustre never dimmed, and an energy never ex- 
hausted. Wherever man in a social state exists, this 
| aw must be found, and it would not deserve its generic 
application, if society could exist without it. It is the 
unwritten but universal law of man. Bracton alone, of 
our early writers, has strangely asserted that an unwrit- 
ten law was peculiar to England, and in his well known 
| treatise de legibus, &c. observes, that ** Cum autem 
fere omnibus regionibus utantur jure scripto, sola Anglia 
usa est in suis finibus, jure non scripto, et consuctudinibus, 
In ea quidem (that is in England) ex non scripto jus 
venit.”” One would suppose that he had never seen the 
nstitutions of Justinian, when he used this language. 


In the first chapter of these institutions we are told 
‘* Constat autemjus nostrum quo utimur aut scripto aut 
sine scripte,”’ and after describing the various kinds of 
written law: the unwritten law is defined as follows, 
“ Sine scrifito jus venit quod usus approbavit, nam diu- 
turni mores, consensu utentium comprobati, legem imitan- 
tur. 


Yet the first paragraph in Bracton’s book is almost a 
transcript from Justinian, and he borrows from the lat- 
ter the three great precepts laid down as the principles 
of all law. AHoneste vivere, alterum non loedere, jus 
suum cuique tribuere. 


Bracton has added the word jus, which might have 
been spared. It narrows without improving the defini- 
tion. Inthose days less written law was to be found as 
one advanced beyond the bounds of the Roman empire. 
Even in France the country was divided into the pais 
de drvit coutumier, the districts subject to customary law, 
and the pais de droit ecrit, that part which was govern- 
ed by written law. The latter was the southern part 

| of France in which the Theodocian Code prevailed, but 
| where a common law still supplied what was not to be 
found in writing. In the north, however, where letters 
were less cultivated, the customary, the unwritten law 
was the governing rule, and England could not justly 
boast that she alone acknowledged its obligation. Sir 
Matthew Hale stops short of Bracton’s entire exclusion 
of other nations from the benefit of a common law, but 
| with some national bigotry asserts, that it is singularly 
| accommodated to the frame of the English government 
and the disposition of the English nation. 


It is in the operation of this moving and enlightening 

spirit distinguished by truth, and embosomed in justice, 

'that we have to learn much of our duties, and find 
much of our safety. 


It is not at the dry text of the statute that we ought 
to stop: we are to inquire how it has been expounded, 
and to what it has been held applicable. Our know- 
ledge is imperfect till we ascertain the effect of the 
common law upon the statute, or of the statute onthe 
common law. Every statute of a general nature, may 
indeed be considered at first as having some effect 
either upon antecedent statutes, or on the common 
law: mere declaratory statutes are alone excepted. 
But the common law is a watchful guardian, and sel- 
dom unprovided with arms forthe purpose of repelling 
incautious or unjust invasion. The statute de donis was 
a strong act of legislative power. You all know how 
inefficient it has been rendered by judicial decisions. 
Hobart, in his reports observes, that “Statutes are 
every day by the judges extended, restrained, and 
changed according to a better rule of reason and jus- 

j tice than the words will bear,” and of this we have 











184.] 


A DISCOURSE DELIVERED BEFORE THE LAW ACADEMY. 


183 


<ceeiatecmmaai iS ARE ACT Oe ae gen eee ao aT a 





among ourselves a striking instance in the recent case 
of Waln v. Shearman, 8 Serg. & Rawle, 357. 

The act of April 3d, 1804, had declared that no ac- 
tion should be brought by the original owner of land 
sold for taxes after the expiration of five years from the 
commissioner’s ‘* sale thereof.” Two years afterwards, 
another act was passed regulating proceedings in eject- 
ment, which, if the defendant resided out of the coun- 
try, rendered it impossible to sustain an ejectment 
against him. In such a case, therefore, whatever might 
have been the irregularity or injustice of the county 
sale, the original ewner was deprived of his land.— 
When the case came before the Supreme Court in 
1822, they redressed the evil by what may almost be 
termed, an act of positive legislation, they substituted 
the words ‘‘actual possession” for the word ‘*sale,” 
and the legislature has since, in the act of March 29, 
1824, with a preamble amounting toa virtual recogni- 
tion of this judicial power yielded to their construction. 
Yet positive legislation may sometimes be irresistible. 
Thus a law altering the course of descents must be con- 
formed to. The eldest son in feudal times, succeeced 
to the landed estate in military tenures, and the same 
rule was extended by analogy to those of an inferior 
nature, but the policy of an infant colony dictated a dif- 
ferent rule to the sagacity of William Penn. In this 
respect he invaded no vested interest, although mere 
expectation may have been disappointed by distribu- 
ting the share, anticipated by the eldest son, among all 
the children. 

In positive legislation, the will and pleasure of the 
constituent are supposed to be manifested, and their 
interests to be consulted. But in one respect the judi- 
cial power professes an indisputable right of control. 
Wherever the blessing of a written constitution exists, 
the common law prescribes that the legislature shall 
not exceed its delegated power. This restraint never 
appears on the face of the constitution itself. But, if 
it could not be found somewhere, it is obvious, that the 
legislative body might soon become absolute tyrants. — 
The safety of the people in this respect, is enshrined 
in the judicial branch of government. By merely the 
nominal institution of a judicial power, the people re- 
cognize the salutary principle of which itis the organ— 
a principle not created by the constitution, but existing 
before the constitution was formed. It could not even 
by any express language be repudiated or suppressed 
for it can only be extinguished by the extinction of so- 
ciety itself. 

Thus, when the splendid and unparalleled Constitu- 
tion of the United States was formed, the only expres- 
sion in respect to this subject used, was, “the judi- 
cial power of the United States shall be vested in 
one supreme court, and in such inferior courts as the 
coq may from time to time, ordain and estab- 

ish.” 

The judicial power was by these words declared, 
not defined. Its functions and its duties were too well 
understood to require description. It was knownto be 
a necessary check upon legislative and executive action. 
It was seen that it was a correct and certain, and the 
only correct and certain restraint upon possible excess. 
We may easily conceive the danger which would have 
hovered over us from a total omission of such a clause, 
Then, indeed, every state might plausibly have under- 
taken to decide for itself on the validity of every act of 
Congress, every measure of the executive power, and 
as local interest or local habits and opinions prevailed, 
the execution of a law might be resisted in one state 
and submitted to inanother. Every lover of his coun- 
try must be shocked at the view of such a nerveless 
government, professing power which it did not hold, 
and could not execute. A legislature whose acts were 
not laws, an executive whose measures, however wise 
and salutary, might in any state of the union be resisted 
with bold impunity. 

Greatly, indeed, must the principles of our constitu- 


tion be misunderstood, if it is supposed that this direct 
declaration of a judicial power bemg inherent in it, 
does not admit of and does not require the full extent 
of that power to all subjects justly falling within its cog- 
nizance—or if it should be supposed not to ‘exclude 
every other mede of taking cognizance of the validity 
of legislative acts. 

We may, however, in the vicissitudes of “ many co- 
loured life” suppose a case of apparent difficulty—we 
may suppose that a legislative body, notwithstanding 
one of its laws has been judicially declared to be uncon- 
stitutional and void, yet perseveres in its views, and 
renews the enactment. Where will obedience then be 
due? 

In such a possible, but improbable, case a new view 
of the character and extent of the judicial power would 
be presented. A Jaw constitutionally made is to be en- 
forced by the executive authority; the judiciary in a 
certain sense is part of the executive power, but it pos- 
sesses a necessary and constitutional control over both 
the legislative and executive powers. If the executive 
power forgets its duty in regard to valid laws, the judi- 
cial power when the case is regularly brought before 
it, can afford relief, but ifthe executive power attempts 
to enforce an act of the legislative body, which for the 
reasons before given, the judiciary finds to be void, the 
executive act is declared to be indefensible, and the ju- 
dicial tribunal yields redress. It then, in a degree, 
partakes of the legislative character, and by refusing to 
concur in executing the obnoxious statute it virtually 
repeals it. 

Such are the peculiar faculties and extraordinary 
attributes of a primary power, commencing with the 
elements of society, and which nothing but violence or 
folly can decompose or destroy. It springs from com- 
mon law, and common law leans on it for support.— 
Ambition may sometimes resist it—fatuity may some- 
times misunderstand it, but the virtuous lover of his 
country’s peace must ever cherish and revere it. By 
you and by those engaged in simular pursuits, it ought 
to be closely studied and distinctly comprehended. 
Destiny may hereafter place some of you in seats, in 
which the performance of these high duties may be 
required, and I may fondly hope, that among you will 
then be found other Marshalls, other Kents, and other 
Tilghmans. 

Law is ever blended with history. A cotemporane- 
ous view of the habits and state of society is requisite to 
enable the student to comprehend both the common 
law of the period, and the statutes made at the time. 
One or two instances in both these respects will explain 
the remark, 

At present, the full age of all persons indiscriminate- 
ly istwenty-one years. We are, at first, surprised to 
find that in the reign of Henry UU. when Glanville wrote, 
the full age of heirs of land depended on the tenures, 
by which the land was held. If it was of a military na- 
ture, twenty-one years must have been attained before 
the heir could enter, but if it was the inferior tenure of 
socage, his minority expired at the age of fifteen, and in 
the still more ignoble burgage tenure, the disabilities of 
infancy ceased as soon as the party could ** court mo- 
ney, measure cloth, and in like manner manage his 
father’s concerns.’”? We must consult the page of his- 
tory to account for these discrepancies. ‘There we 
shall find that baronial power and baronial interests 
outweighed almost all other considerations. When 
even the crowned monarch felt himself feeble before 
his stern and powerful nobilty, the sokeman and the 
burger were despised. The lord, who in these cases 
was ultimately accountable as guardian for the profits 
of the land, gained nothing by the prolongation of their 
minorities, and an early or an arbitrary epoch was fixed 
because in baronial estimation, it was of little conse- 
quence at what period one might be deemed fit to con- 

duct his husbandry, or the other to sell his wares. In 
process of time the Saxon rule was resumed, and 
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twenty-one years became the general measure of im- 
puted discretion. 

History, which informs us so fully of the military 
propensities of the age, enables us to account for the 
forms, which Glanville tells us, were constantly used in 
plaints to the king’s courts. The trial by battle was 
uniformly demanded, and until the benevolent intro- 
duction of the assize by Henry II. the defendant was 
obliged either to accept this mode of deciding the 
controversy, or to confess judgment for the demand. 

Superstition was blended with military habits. The 
intervention of Providence in favor of the party injured 
was confidently relied on, and the influence and arts of 
the clergy who possessed almost all the learning of the 
day, were exerted to keep up the illusion. 

In Bracton, who followed Glanville, other instances 
may be found, which at present I forbear to advert to. 
Bracton wrote in the reign of Henry Ill. Fleta succeed- 
ed to Bracton. 

The author of this treatise is unknown. It has been 
supposed by some, that he was one of the judges whom 
Edward IIL. on his return from France, committed to 
prison on account of their misdeeds during the disturb- 
ed reign of his father, and Selden quotes the following 
lines from an old rhyming chronography— 


** Le Roy Edward 
A son repoir trova par pleinte presente 
Ses justices et ses clerks attaints defaussetes,”’ 





in consequence of which it is said, that many were com- 
mitted to the tower, The Fleet prison, though now 
only a receptacle for debtors, was then also a place of 
confinement for state prisoners, The premium of the 
work describes it as *‘in Flela compositus’’—and if the 
author really was one of those delinqueuts, he nobly 
atoned, by a work so excellent, for his former mis- 
deeds .* 

1 will content myself with one instance from Fleta to 
show, that what was then a rule of common law asa 
mode of proof, would now, from the change of man- 
ners, be considered asno proof at all. * Probari autum 
poterit carta alio modo quam per testes et per patriam 
sicul per collationem sigillurum.” Britton, who is believ- 


which the English delight to consider as the strong hold 
of their liberties,cannot be understood without a know- 
ledge of the state of things at the time. ‘* Custos non 
capiat de terra heredis nisi rationabiles exitus et hoc sine 
destructione et vasto hominum et rerum.”’ An historical 
knowledge of the existence of villeins in those times is 
absolutely neeessary to explain the word hominum in 
this sentence. Distance of time suppresses or impairs 
our abhorrence of the tyranny which commenced, or 
the selfishness which continued an odious and unfeeling 
system, by which great portions of the people were de- 
graded to the condition of brutes, and this without the 
sophistry by which the slave-holder, in these days, 
strives to calm his conscience; for the villeins were na- 
tives of the same soil, and wore the same complexion 
with their lords. 

Who can understand the 28 cap. of 4. Henry IV. 
that ‘no congregation shall be made by the ** Welsh- 
men in any place of Wales;” or discover the reason of 
some other statutes made at the same session, unless he 
knows of the formidable insurrection which had taken 
place in that part of the kingdom, where the ** irregu- 
lar and wild Glendower” gave so much trouble to the 
usurping Bolingbroke? 

It is needless to quote more instances. No one can 
fail to perceive how important it is to be well acquaint- 
ed with the early history of England, and on the same 
principles, with that of our state from the time of its 
provincial inception. In the migration to this coun- 
try, a coherence with the British empire, its govern- 
ment and laws, was our main foundation; we continued 
to be bound by the sime laws, which prevailed in the mo- 
ther country so far as they were applicable to an infant 
colony, possessing few inhabitants and little property, In 
many particulars those laws, either by express enact- 
ment or necessary consequence, remained obligatory 
and entire; but one great change,already noticed,seem- 
ed to require an immediate legislative hand. Except 
this innovation, the tenure of lands was unaltered: The 
province itself was expressly granted to Wm. Penn ‘to 
be holden of the king in free and common socage by 
fealty only,” and none of the grants made by the Por- 
prietaries or the state, indicate any other tenure, I no- 


edto have written about the same time, gives further | tice this particularly, because in a late work entitled 


information of the importance then attached to a seal. — 
** The defendant (I translate literally from the uncouth 


ithe Law of Decidents, which may probably fall into 


the hands of students, it is suggested that our tenures 


Law French) may say, that this writing ought not to | are allodinl, and in an edition of Justinian’s Institutions 
bind him, as at the execution of it, he had lost his seal, | by a gentleman of high literary reputation, the same 


and he had caused it to be cried and published in 
churches and market-places, and that nothing was done 
with such seal after a certain day when he lost it, and in 
this manner he may deny the deed, and thereupon the 
truth shall be inquired by the vicinage, where the deed 
is said to have been made, and if by the verdict, he 
shall be found a liar, he shall be adjudged to prison and 
punished with a fine.” 

In the reign of Henry II. usury, or the lending mo- 
ney upon interest at any rate high or low, was deemed 
so great an offence that on the death of an usurer, all 
his personal effects were considered as forfeited to the 
king, and were generally seized by him. The reason 
of this is well explained by Barrington. Our early an- 
cestors having little or no personal property, land own- 
ers were jealous of the fortunes, which were sometimes 
raised by such practices, and disliked the increase of 
personal estates. , 

Adverting, in the next place, to ancient statutes, we 
shall in like manner perceive the necessity of a know- 
ledge of cotemporary history. 

One of the first articlesof the statute of 9, Henry III. 


* Dr. Collin, the erudite and worthy missionary from 
Sweden, once suggested to me, that as the word Fleta 
in the Saxon language, signified a garland, the title 
might have been quaintly adopted by the author to sig- 
nify a collection of the heads of the English law. But 
the etymology of the word is of little consequence. 





suggestion also appears, But we know nothing of allo- 
dial estates in Pennsylvania: they could only be creat- 
ed, asin New York they have been, by an act of the 
legislature. 

Ours is the peaceful tenure in socage with all its re- 
gular incidents, Those who advocate an opposite doc- 
trine, have not perhaps very closely considered the na- 
ture of feudal tenures, and their attention has rrobably 
been confined to that part of them which relates to 
military services. The whole origin of feudal tenures 
was indeed military. The subject is extremley well ex- 
plained in Sullivan’s lectures on the constitution and 
laws of England, a book little read, but forming, in my 
opinion, an excellent introduction to the 2d volu:;ne of 
Blackstone’s Commentaries, Whether the Saxon ten- 
ures were or were not of this nature, is a point on which 
a variety of opinions has existed. It is, however, cer- 
tain that from the conquest till the restoration of Charles 
II, they prevailed as the general system, not only with- 
in the island of Great Britain, but in its dependencies, 
and if we admit the doctrine on which all the continent 
of America was settled by our European ancestors, i. e. 
the right accruing from discovery, the feudal principle 
attached immediately on that discovery, and the land 
became vested in the Sovereign whose flag was borne by 
those that first took possession in his name. The king 
thus became in point of law, the universal lord and su- 
preme proprietor to all the lands in his extended, as in 
his original kingdom, and no one could hold any part of 
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it otherwise thanas immediately or mediately derived ble and immoveable goods, or what we call real and 
} 








from him. On this principle Wm. Penn received the whole | personal estates. 
province as a feudatory of Charles II.and as wellin hisfa-| 4. By several acts of assembly which I need not to 
vor,as for the convenience of purchases under him,it was | enumerate, specific provision is made in certain cases 
expressly declared in the charter that the statute of | of intestacy, but in all instances not within the express 
Quia emptores terrarum shall not extend to Pennsylvania, | scope of those acts, we resort to the feudal principle, 
Every purchaser of Penn, then became the feudatory | and the eldest son, or the daughters in coparcenary, 
of Penn, and in this condition we were found at the | or the eldest collateral relation takes the whole.* 
time of the revolution. The general effectof the de- 5. The incapacity of aliens to take and hold lands is 
claration of independence on the whole continent was | perhaps exclusively a principle of feudal law. In Lou- 
to substitute the commonwealth for the monarch. The {isiana where feudal law has been introduced, aliens 
Penn family then became the feudatories of the com- | may take and hold as freely as native citizens, but it is 
monwealth, and we all continued the feudatories of | believed that in all the other states of the Union, cer- 
the Penns, and in this relation we should continue to | tainly in Pennsylvania, land cannot be held by an alien 
stand at the present moment, had not the act of Nov. | unless by particular legislative provisions. The land 
27,1779, been passed. During the heat and rigor of | conveyed to an alien, escheats to the commonwealth on 
the war, the legislature conceiving that the great estate | the feudal principle that the commonwealth is the chief 
still held or claimed by the descendants of Wm. Penn, | lord of the fee. 
was ‘‘inconsistent with the safety, liberty and happi-} To these might be added the uniform language both 
ness of the people,” divested them of the whole ex- | of our statutes and judicial proceedings. Inthe phrase 
cepting only what, before the 4th July, 1776, had be- | «* seized in his demesne as of fee,” what is meant buta 
come their separated private property. feudal seisin? To what do the well known rules re- 

If the ancient relations had continued, the sovereign | specting a freehold, or the fee being in abeyance re- 
of England could not have done the same for the same | fer, but to a feudal tenure? . 
cause, and if the Proprietary family had not accepted | Without going further, we seem now to have a full 
the compensation offered in the same law, but had avail- | demonstration, that the supposed existence of allodial 
ed themselves of the judicial tribunals which in 1791, Seti among us at any time, is an error, adopted 
were in full action, it is not improbable (I speak as a | without due consideration, and against which it is a du- 
lawyer,) that the whole of this great estate might have | ty to warn the student. 
been recovered by them, but such a procedure would | ~ 
have excited much ill-will, and perhaps have greatly 
retarded the increase of our population. Their accep- 
tance of compensation under the act of April 9th, 1791, 
is therefore to be considered as a beneficial arrange- 
ment to all. The most scrupulous mind is thus satisfied, 
that the titles derived from the commonwealth since the 
29th of November, 1779, may be conscientiously held 
and enjoyed. 

These titles are all of a feudal, and not of an allodial 
nature. 


Let it be our study not to hazard the introduction of 
new theories and systems, but to understand and en- 
| fore those which we have received from our predeces- 
sors. Oursis not a science for the displays of fancy 
and imagination: the muse of poetry is not entitled 
toa seat in the temple of Themis: the trite phrase of 
stare decisis with a due allowance for the changes pro- 
duced by time, should ever be our motto, and it will be 
a sufficient employment of talent and industry correct- 
ly to ascertain what are the res deciszx. 


oss In concluding this address, let me not resist the 
In the grants by the Proprietaries, the tenure may be strong impulse of my own heart in paying a small tri- 
considered as expressed; in those of the commonwealth | bute where it is justly due. 


it is implied, The habendum in the latter is ‘free and | | js almost half a century since the commencement 


clear of all restrictions and reservations as to mines, | of an acquaintance, and the formation of a friendship, 
royalties, quit rents or otherwise; excepting and re- | with your learned and amiable Provost, who after fight- 
serving only the fifth part ofall gold and silver ore for | ing the battles of his adopted country, immediately 
the use of the commonwealth,” &c. ‘The Proprieta- | turned his attention to the study of her laws. Neither 
ries had been in the habit of reserving three-fifths of | the variety of his literary pursuits and accomplishments, 
all royal mines, (meaning gold and silver mines) free of | nor the pressure of age, have interrupted the contin- 
the charges of digging and refining the same, and one-! yance of his devotion to this exact and interesting 
fifth of the ore of all other mines; a quit rent of one | science. 

penny sterling per acre, was also reserved. In all re- | May you, my young friends, imitate his example. — 
spects therefore, except mines and quit rents, the pur- May you all be convinced that those who, unlike him, 
chasers from the commonwealth took an estate of the relinquish the improvement of the mind before its fa- 


same nature as that which it was usual for the Proprie- | culties have failed, will find, in the torpor of age, nei- 
taries to grant. This will clearly appear, when we ad- | ¢),0 dignity nor happiness. 
vert to certain incidents properly belonging to feudal | 


tenures alone, and to which all our lands are subject. 








1. The case of Escheat which Blackstone justly con- From the Philadelphia Gazette. 
siders as flowing from feudal tenure. Forfeiture for PROCEEDINGS OF COUNCILS. 
crimes was part of the law of Rome, existed in En- "*hursday evening, Sept. 11th, 1834, 
gland in the time of the Saxons, and was derived by * — = aaa : 
them from the ancient Scandinavian constitution,* but SELEC ; ; 


escheat, he says, must undoubtedly be reckoned the In the absence of the President, Mr. MEREDITH Was 
fruit and consequence of the Norman tenures. called to the chair. 
2. The feudal doctrine of the corruption of blood The annexed communication from J. R. [N@ERSOLL, 
was part of our law. Its express exclusion in the con- Esq. was read, and, on motion, accepted. 
stitution proves, that without this humane provision, Dear Sir:—I must ask the favor of you to present to 
it would have continued in full force. the Select Council, my resignation of the seat whichI 
3. he distinction between real and personal pro- | have the honor to hold in that body. Itis not without 
perty, so strongly marked with us, is unknown to the reluctance that I yield to the necessity, which I have for 
civillaw. Our doctrine of descents is founded on the a long time felt to be an imperative one, of withdraw- 


feudal seisin of the land. By the civil law there is no ing from an intercourse which has been in all respects 
distinction in what they term the succession to movea- 


RN pa *Johnson vs. Haines, 4 Dallas, 64. 
*4. B.C. 384. Cressor vs, Laidly, 2 Binn. 279. 
2. B. C. 253. Tenks ys. Backhouse, 1 Binn. 91. 
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agreeable, and from duties which have been cheerfully, 


although most imperfectly performed. But I am con- 
scious that a due attention to those duties cannot be re- 
conciled with the professional obligations in which | am 
involved. 

Were I to delay the measure now taken beyond this 
evening, sufficient time might not remain for the requi- 
site notice preparatory to the general election. I there- 
fore avail myself of the present opportunity to take leave 
of my fellow members and to beg their acceptance of 
the expression of my most cordial esteem and respect. 

Lam, very faithfully, your friend and servant, 
J. R. INGERSOLL. 

Josera G. Crarxson, Esq. 

Clerk of the Select Council. 


Mr. Price presented a memorial complaining of the 
stand for fish wagons, at Eighth and Market streets, as 
a nuisance, and praying that the same may be removed. 
Referred to committee on markets. 

The Chair submitted a communication from Joseph 
Rafin and Samuel Hufty, in relation to a suit between 
them and the late Stephen Girard, in the issue of which 
the city is now interested. It was, on motion, referred 
to a joint special committee, and Messrs. Eyre and 
Lewis, appointed on the part of the Select Council. 
Common Council concurred, and appointed Messrs. 
Chandler and Firth: 

Mr. Price offered the following preamble and resolu- 
tions, which were adopted, and Messrs. Price, Neff and 
Lewis, appointed a committee. 

Whereas, ‘Ihe Select Council having received from 
Joseph R. Ingersoll Esq. a resignation of his right of 
membership in this Council, be it resolved that in the 
acceptance of said resignation, the members of this 
chamber experience a deep and sincere regret at part - 
ing from one, whose faithful and uniform discharge of 
all the duties of a mémber, has strongly attached him 
to our individual friendship. 

Resolved, That the thanks of the Select Council be 
returned to Joseph R. Ingersoll, Esq. for the dignity, 
fidelity and impartiality with which he has presided 
over the deliberations of this body, during the last two 

ears. 
% Resolved, That a committee of three members be ap- 
pointed to communicate the foregoing resolutions to 
Jos. R. Ingersoll, Esq. 


Mr. Groves, from the committee on the Broad street 
Rail road, to whom the subject had been referred, 
made the following report: 


Report of the committee on the Broad street Rail road, 


relative to extending a branch of said road down High 
street. 


The Committee on the Broad street Rail road, to 
whom was referred several petitions for extending a 
branch of the said road down High street, to Delaware 
Eighth street 

Report— . 

That petitions have also been referred to the said 
Committee, for branches down Mulberry, Walnut, and 
Spruce streets: to all of which, strong remonstrances 
have been presented to Councils, but to a branch on 
High street, there does not appear to be any opposi- 
tion: and although there are without doubt conflicting 
opinions upon the utility of introducing branches from 
the main road through the several streets leading there- 
from, and from experience it has been found that they 
interfere with other travelling on the streets ofa neigh- 
bouring city, where such branches have been construct- 
ed, your Committee are, notwithstanding, of opinion, 
that the principal objections arise from their being 
introduced into the streets which are too narrow for 
the purpose. But as High street is sufficiently wide 
and spacious to admit of the Rail Road without incom- 
moding other travelling, and as there does not appear 
to be any opposition to continuing a branch down the 
said street, besides the beneficial effects which will be 


aug —$—$—— 


produced by disseminating the trade as much as possi. 
ble throughout that part of the city which is occupied 
by those who are more immediately concerned in the 
western trade, and also the advantages which it is pre- 
sumed will naturally accrue to the property devised to 
the city by the late Stephen Girard:—The Committee 
are of opinion that the project should be fairly tested, 
and therefore recommend the passage of the following 
Ordinance, 


The Ordinance provides for the construction, under 
the direction of a committee of Councils, of a branch of 
the Broad street Rail road, along High street, to Dela- 
ware Eighth street, one track to pass along the south 
side, and the other track on the north side of High 
street. [Laid on the table.] 

Mr. Price, from the committee to whom the subject 
had been referred, made the following report, which 
was agreed to. 


To the Select and Common Council. 


The committee of conference, to whom was referred, 
the amendment of the Select Council to a resolution of 
the Common Council, which provides for ** the accom- 
modation of the Western Watch,” at the east end of 
the market house, being erected in High street, west of 
Broad street, and was non-concurred in by Common 
Council, request leave to report. 


That the adoption of a resolution, at the last meeting 
of Councils, directing the City Commissioners to obtain 
and fit up suitable cellars for the oil of the city, has re- 
moved the apprehension of that article being connected 
with the accommodation of the Watch. 

Allthat will therefore be required for the Western 
Watch, will be the addition of a room, about 40 feet in 
length, over the houses for fire apparatus; and, if con- 
nected with a public clock and alarm bell, will be an 
ornamental finish to the front of said Market house. — 
This addition would probably be completed at less than 

| 1000 dollars; whilst the purchase of ground, and erec- 
| tion of a Watch House, would cost from 10 to 15,000 
| dollars. 

For the present accommodation of the Western 
Watch, the corporation of the city, is the tenant of 
Robert A. Caldcleugh, from whom the Western Watch 
house, on Broad street, was rented January 15, 1827, at 
300 dollars per annum; the rent was increased January 
15, 1828, to 400 dollars per annum; further increased 
January 15, 1829, to 500 dollars; and further increased 
January 15, 1832, to 600 dollars per annum, which is 
the present rent. 

To the erection of a watch house, in one of Penn 
squares, or on High street, between Oak and Schuyl- 
kill 8th street, there appears to be important objec- 
tions, 

Your committee would therefore recommend the 
adoption of the amendment, made by the Select Coun- 
cil, in the following words, ‘‘ 4nd for the Western 
Watch.” 





RICHARD PRICE, 
LAWRENCE LEWIS, 
JOHN S. WARNER. 

Mr. Groves offered the annexed resolution whieh 
was adopted: 

Resolved that the City Solicitor be directed to give 
his opinion in writing to Councils, whether they have a 
right to erect any other building in High street than a 
market house, as mentioned in the supplement to the 
act entitled anact to empower the wardens of the city 
of Philadelphia, to extend the market houses in High 
s'eeet, passed March ]9th, 1810, or any other act of the 
Legislature. 


The Select Council in the course of the evening, pro- 
ceeded to the election of a President, in the room of J. 
R. Ingersoll, Esq. resigned. Messrs. Eyre and Lippin- 
cott, were appointed tellers, who made report that 
Wituiam M. Merspits, was duly chosen. 
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COMMON COUNCIL, 


Mr. Yarnall presented a remonstrance against the 
construction of a branch of the Broad street rail road, 
down High street. Referred. 

Mr. Toland, a petition for re-paving Market street 
between Fourth and Fifth. 

Mr. Chandler, a petition for.re-paving Chestnut 
street, from Sixth to Seventh; and another for re-pav- 
ing Seventh street between Chestnut and George,— 
Similar petitions were presented in Select Council.— 
Referred to Paving committee. 

Mr. Yarnall presented the annexed report and docu- 
ments of the Managers of the Wills’ Hospital. 


Statement A. 


Abstract of twenty-nine cases of Patients treated in 
the Wills’ Hospital, from 12th March to the Ist of 
September, 1834. 
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| |hz| bs ¢ 
Diseases. S3|2 2/2 €a|o 
9 LISal2 Biels 
2 S| OS 2] ols 
Cataract, ° 1 1 4| 6 
Cataract with Amaurosis, 1 1 
Amaurosis, , ‘ is | 2 
Amaurosis with Ptosis, 1 1 
Corneal Specks, . 2 2 
Corneal Specks with Lippitudo | 1 1] 2 
Paralysis, = F 1/1) 2 
Abscess of the Thigh, 1] 1 
Opacity of the Cornea, 1 1} 2 
Ulcers of the Cornea, 2 1 3 
Conjuntivitis, : 1 2 
Iritis, ° 1 1} 2 
Chronic Opthalmia, ; 1} 1| 2 
Strumous Opthalmia, 1 1 
Totals, ‘ 10 6! 2 {11129 





* A pay patient. 


To the Select and Common Councils of the City of 
; Philadelphia. 


In conformity with the ordinances of Councils, “the 
Board of Managers of Wills’ Hospital,”’ present the 
following account of their proceedings and expendi- 
tures. 


On the second day of December, 1833, the Board 
was organized by electing a President and Secretary, 
Rules and regulations for their government were estab- 
lished, after being regularly submitted to councils. On 
the first of January of the present year, the House was 
opened, and William Foulke appointed to superintend 
the same as Steward, and subsequently his wife, Lucy 
D. Foulke, as matron. On the third of February, four 
Phys.ci.ns and four Surgeons were elected,.and on the 
third of March, the Hospital was regularly opened fur 
the reception of patients, on which occasion an elo- 
quent and impressive address was delivered to a 
large and respectable audience, by Joseph R. Inger- 
soll, Esq. which has been published. The following 
week, the Chapel was opened for divine service, on 
which interesting occasion the venerable Bishop White 
officiated. 

Since the opening of the Hospital, twenty-nine 
patients have been admitted, labouring under various 
diseases of the eye and limbs, producing blindness and 
lameness, (see statement A) of these, ten have been 
discharged, cured; six discharged at their own request 
relieved; two incuraBle, leaving in the Hospital on this 
day 11 patients. 

By the Treasurer’s account herewith submitted, 
(marked B) it appears, the Board have drawn, up to 





the 31st of August inclusive, from the City Treasurer, 
the sum of 3200 dollars, and the Treasurer of the 
Board has paid the sum of 3090 dollars, and 69 cents, 
as will appear by the vouchers herewith submitted, 
No. 1 to 65, leaving a balance in his hands this day, 
(Sept. Ist,) of 1C9 dollars and 31 cents. 


The Board, in order to give Councils a correct view 
of the different objects of the expenses incurred, have 
arranged the accounts under the following heads, (see 
statement C.) 





Household expenses, $1008 63 
Salaries and wages, 347 26 
Furniture, . 1572 87 
Real Estate, « 1108 49 
Incidental expenses, 150 11 

Making together, $4187 36 





Of which, there have been paid as will appear by the 


Treasurer’s account, $3090 69 
Bills passed but not paid, 271 79 
Bills not decided on by the Board, 809 45 

4171 93 


Received for Board of a pay Included 


patient, 9 00 + in house- 

Contributions from a visitor, 1 00 ) hold ex’s 
Balance due the steward, 5 43 
$4187 36 





There are on hand this day, articles applicable to 
household expenses, the estimated value of which is 
| $190 50 (see statement PD.) This sum deducted from 
the amount of household expenses and wages leaves 
the actual expenses incurred for the support of the 
Hospital in food, clothing and medicines, $1165 39, 
from the opening of the institution to the present 
time, 


The item of $1108 49 expenses on the real estate, 
has principally arisen from a few necessary alterations 
in the interior of the building, but more particularly 
from filling up the lot and preparing it for cultivation, 
and from the inclosing the piazza of the south front 
with blinds, an alteration rendered absolutely necessa- 
ry for the preservation of the building, as well as for the 
comfort of the patients, as will appear from the follow- 
ing extract of the report of the special committee on 
the Real Estate. 


‘“*Your committee have directed their attention to 
the state of the floor of the piazza on the south front of 
the house which covers a part of the kitchen, the floor 
having settled in the middle, retains the rain-water that 
falls on it, which finds its way through the ceiling of 
the kitchen and is rapidly destroying it. On consulting 
some of the most experienced mechanics, various plans 
were suggested, which from the expense attending 
them, they did not feel authorized to incur without the 
sanction of the Board, Experience has fully shown, 
that the piazza in its present state is almost useless as a 
promenade for the patients, in consequence of the 
total want of shade. The committee were therefore 
induced to extend their inquiries as to the best method 
of excluding the sun and rain, and have added the vari- 
ous plans and estimates for the same, from which after 
examination, they recommend to the Board to adopt 
the plan of pannelling the piazza from the rails to the 
floor and filling the spaces above and between the pil- 
lars with strong moveable blinds, believing it will more 
fully answer all the purposes intended, and from the 
durability of the materials employed will eventually be 
the cheapest.” 

Signed by direction, and on behalf of the Board, this 
the 1st day of September, 1834. 

JOSEPH PARRISH, President. 

Jno. Ropman Pavt, Secretary, 
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Mr. Yarnall, presented a communication from Elliot 
Cresson, proposing to erect a building for the accomme- 
dation of the Western Watch, and lease the same to the 
city for a term of years. Referred to the committee on 
lighting and watching. 

Mr. Gilder offered the following resolution, which 
was agreed to. 

Resolved, That the Board of City Commissioners be 
and are hereby authorized and directed, (under the di- | 
rection of the committee on Broad street rail road) to | 
attend to all such matters as may be necessary for a | 
due and faithful superintendance of the Broad street | 
rail road, and also to fix the rate of tolls on the said | 
road, to the several streets crossing the same, or de- | 
pots constructed thereon, in proportion to the tolls le- | 
vied, on the Columbia and Philadelphia rail road, and | 
also to grant permits for private turnouts, and to see | 
that all matters relative to the said road, and which are | 
placed under the care of superintendents of the) 
same, be duly executed agreeably to existing ordi- | 
nances, 


The two following articles appeared originally in the | 
National Gazette in 1833, and escaped us at the time— 
but we think they are worthy of preservation.—Oneas | 
recording an act of liberality on the part of the Ameri- | 


can Philosophical Society :—And the other as contain- | 


ing an investigation of a question, which may be raised | 


at some future period, the solution whereof may be as- 
sisted by it, 


From the National Gazette. 


| SerTEMBER 
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lost. We leave the question withouta satisfactory se- 
lution from the Dictionary. 

On turning to the law beoks for information, we do 
not find the desired certainty. Leech’s case, Hob. 
247, arose on the custom of London,giving to the Court 
of Orphans, the custody of an orphan of a freeman or 
freewoman, The child, in this case, had lost both fa- 
ther and mother, but, non constat, that either would 


not have made it an orphan, within the custom, how- 
ever we may be inclined to presume that the court 


would not assume the custody of a child having a living 
father, thereby taking it from the father. The statute 
of 43 Eliz. c. 4. recites that whereas, lands, &c. have 
been given, limited and appointed,—*‘ some for the re- 
lief of aged, impotent and poor people, &c.—some for 
education and preferment for Orphans,” &e. Duke in 
his work on charitable uses,an author of high authority, 
in commenting upon this clause of the statute, says— 
‘* Orphans are those that are poor and parentless; and 
such are bastards after the death of their mother, and are 
to be relieved, until by intendment they are able to get 
their living, which is the age of twenty-one years.” 
Again, * If a parentless poor child be married under 
twelve years of age, it continues an orphan, until the 
age of assent; no servant or apprentice is an orphan, 
within the statute, because they have masters, which 
are in lieu of parents to provide for them ” We remark 
that Duke makes poor a part of his description of an or- 
phan, from which we may conclude that he is giying 
the construction of the statute, and not the proper 
or general definition of the word. 


In Cunningham’s Law Dictionary, I find the defini- 
tion which Iam most inclined to adopt, viz: “Orphan 


| is a fatherless child.”” This author cites no authority, 
| and is, I admit, of no great account himself—I will 


| therefore state the grounds of my preference of this 
ORPHAN, 


The provision in the Will of Mr. Girard for the edu- 


cation of Orphans, has given rise to discussions about | 
the meaning of the term. It is often asked, What is | 


an Orphan? We have permission to publish the follow- 


ing correspondence upon this question, which will af- | 
ford some light to the subject, if it should not satisfy | 


the inquirer. 


definition. By the custom of London, the effects of a 
man dying intestate, are divided into three parts, one 
of which belongs to the widow, another to the chil- 
dren, and the third to the administrator. The share 
of the children is called the Orphanage part, although 
their mother be living. So the Court of Orphansin Lon- 
don are the guardians to the children of all freemen, 
under the age of 21, at the time of the death of their 


Purzapzxrsra, April 20, 1833. | father, although the mother be living, who, in this re- 


Dear Sir: 


In our conversation, a few days since, upon the strict 
meaning of the word ‘* Orphan,” in relation to Mr. 


f 


spect, seems not to be recognizec as a parent. 

In 4 Burns’ Eccl. Law, 378, cases are cited in which 
it was decreed by Lord Chancellors Harcourt and Coo- 
per successively, that ifan Orphan dies before 21, in- 


Girard’s will, you know I was very confident that it was | testate, his Orphanage part goes to the other Orphans; 
a child who had lost duth parents; while other gentle-| but if, after 21, he dies intestate, it shall go between 
men present thought the loss of either parent would the Mother and surviving brothers and sisters; thus re- 
makean orphan. I spoke from general impressions, | Cognizing a child to be an Orphan who has.a mother li- 


but have since given a close examination to the ques- 
tion, without coming to a result absolutely satisfactory, 
but am inclined to the opinion that neither of the above 
descriptions is correct, and that an orphan isa child 
who has been deprived of both parents, or of the father. 
I will refer you to the authorities and reasons that have 
brought me to this conclusion. 


Johnson,and he is allowed by subsequent lexicograph- 
ers, says, ‘* Orphan, a child who has lost father or mo- 
ther, or both.”” His examples or proofs are, of course, 
classical, and we rather want the legal acceptation of 
the term. It is also observable that his quotations do 
not designate or support the alternative he has adopted 
in his definition, and may be applied or restrained, only 
to the case of the loss of both parents. His authors use 
the term Orphan, but there is nothing in the context to 
show whether it is intended to describe a child who has 
lost one or both parents. He then gives “‘Orphan” as 
an adjective, which he says, means ‘‘Bereft of parents; 
and here, although his quotation from Sidney, is the 
case of a child without father or mother living, it by no 
means negatives the opinion that the term might be as 
well applied to a case in which only one parent was 


ving: but I find no case calling a child an Orphan, who 
has a father livygng. In 7 Vin. 199, in addition to these 
cases, another §s given, decided by Lord Harcourt, in 
which he decreed that the Orphanage part shall sur- 
vive, even after a division made between the children, 
but what was devised to them out of their father’s part, 
the mother shall come in fora share of it, 


Without affirming the technical absurdity that a mo- 
ther is of no kin to her own child,we may say, from the 
cases we have alluded to, and others which may be 
found, and which in this brief review of the question, f 
will not particularly refer to, that as to the purposes of 
the maintenance, provision and preferment of a child, 
the father is the parent looked to and depended upon; 
and therefore that in the construction of a statute, or 
other instrument having a reference to those objects, 
the loss of the father will be deemed to make the child 
an Orphan, although the mother remain; but note con- 
verso. Ido not profess to give an opinion on this ques- 
tion which should be relied on as @onclusive or satisfac- 


tory, but my suggestions may afford some aid in making 
a better investigation into it. 


Very truly and respectfully, your obedient servant. 
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Quincy, May 8, 1833. | 

Joseph Hopkinson, Esq., Philadelphia. | 
My Dear Sir, 

When Mr. Biddle first asked me the definition of the } 
word Orphan, I thought it very easy to answer, and the | 
first impression of my mind was, like yours —that It was | 
a child without living parents. A moment afier I} 
thought that in law, and in the intendment of common | 
conversation, a fatherless child was an Orphan—and a | 
second moment of reflection convinced me that at least | 
for all beneficial purposes, a motherless child must be | 
an Orphan,—and I distinctly said to Mr. Biddle, that as | 
an exposition of the Will of Mr. Girard, every infant | 
within the age prescribed by him, and having lost| 
either Parent, was an Orphan. 

he conversation at Mr. Biddle’s table, in which you 
took part, soon after followed, and left the question 
unsettled. Your very interesting letter of the 20th ul- | 
timo does the same, and although it has suggested to | 
me a further train of inquiry, and led me to a multitude | 
of other authorities, has only satisfied me that the in- | 
definiteness of meaning attached to the word is of long | 
standing, and of wider extent than the English lan- 
guage. 

Johnson’s Dictionaay gives the derivation of the word | 
from the Greek, The original word then is Greek, and | 
the English language has adopted it letter for letter, | 
with the omission only of the termination. What say | 
the Greek Lexicons— 

*Oepavog x ov-—Orbus parente, vel parentibus, pu- | 
pilus, orphanus. 

2. Orbus quavis re, viduus, carens.—Hedericus. | 

In the original Greek, therefore, it was received 
with two different acceptations. First, a child having 


lost both parents, or either. Secondly, a bereaved or | 


needy person. 3 ; 
*Ogpavros ¢ —Orphanus pupillus, orbus parentibus, 
desertus, privatus, q. ab. "Ogpavos obscurus, negiigitur 
enim et veluti in tenebris versatur.—Schrevelius. 
Darkness:—Privation of life—that is the root, and in 


the analogy of that derivation,a motherless, is pre-emi- 
nently an Orphan child, 


In the Epistle of James, chap. 1, v. 27—the common | 


English translation of the New Testament has it— 


ORPHAN. 


| and even injustice to the female sex. 
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armor at the expiration of their apprenticeship. One 
of the bitterest passages in the oration of schines 
against Ctesiphon, is that in which, alluding to this cus- 
tom, he asks how it was possible for the people to con- 
fer a crown upon the man who had himself orphanized 
so many of their children. Under those institutions it 
was the death of the fa/herthat constituted the Orphan, 
and so it is understood by the Greek writers generally: 
yet Euripides applies the word to the death of either 


father or mother. 
Tlargos Savorvras *evSad QEPAVEVET Oy 


says Admetus, speaking of his wife Alcestis. 
translates it— 


‘* Her father dead, she came an orphan hither.” 


But in the Hippolytus, Theseus, hearing of the dea th 
of his wife Phaedra, exclaims— 


Potter 


Garr’ anwrouny 
*Eenmos dixos xau texv’ depavevetac: 
translated by Potter, 


** But my all is lost, 
My house is desolate, my children orphans.” 
Hippoly tus, 1, 892, 3. 

And thus we have the highest classical authority for 
concluding that, in the original Greek, a child having 
lost its mother only was an Orphan. 

In the French language the Greek word has also 

een adopted, but has undergone some mutation,— 
From ‘* orphenin,” as it was first used, it has been 
changed gto orphelin, which the Dictionary of the 
French Academy defines, ‘* Enfant en bas age, quia 


| perdu son pere et sa mere ou V’un des deux;” with 
| this further observation: “ Il est 8 remarquer que dans 


*usage ordinaire ou ne se sert guére de mot d’ orphelin, 
en parlant d’un enfant qui n’a perdu que sa mére.” 

From all which | conclude, that the death of either 

arent constitutes an Orphan for every purpose that 
can entitle the individual so designated to receive any 
benefit or advantage. 

I have the greatest satisfaction in coming to this con- 
clusion, because it seems to me that the principle of 
limiting the sense of the word to persons who have lost 
their fathers, carries with it something of discourtesy 
It seems to im- 


** Pure religion and undefiled before God, and the Fa- | ply that the death of one parent places the child in a 


ther is this—To visit the fatherless and widows in their 
affliction,” &c, The word translated fatherless,is in the 
original Greek *Ogavog. 

‘* A father of the fatherless, and a judge of the wi- 
dows is God in his holy habitation.—Psalm 68 5. In 
the Septuagint Bible, the word is *Oeparos. 


The word fatherless is not synonymous with orphan, 
nor is ita correct translation of the Greek word ’Ogavos. 
Of the complex idea included in this latter word, be- 
reavement, poverty, distress, constitute an essential el- 
ement. The word is figurative; borrowed from the 
analogy of darkness, and associated with that of a pub- 
lic institution, providing for the wants of the sufferer. 
The word fatherless is a much more simple expression 
—a bare statement of the fact that the individual to 
whom it applies has no father, but not even necessarily 
implying that his father is dead—for it applies to a 
bastard no less than to an orphan. 


In the Celtic, and Saxon, and Teutonic origins of | 
the English Language, there is no word corresponding 
with that of Orphan. The institutions which gave oc- 
casion for the word did not exist among those nations, 
The Germans, who have not adopted the word from | 
Greece, have one of which their etymologists are una- 
ble to trace a derivation. ‘The word is ** Waise,” and 
it is used with the addition of fatherless, or motherless, 
as the case may be. 

The Orphan sons of fathers who had fallen in defence | 
of their country, were educated at the public expense | 
at Athens, and they were supplied with a full 











constituted the Orphan.” 
cur under Mr. Girard’s Will, it is probable that the le- 
gal signification of the term will be taken, if it has been 
suit of fixed by sufficient authority; but, as this may not be the 


condition requiring compassion, sympathy and support, 
while the death of the other carries with it no such 
commendation to benevolence. The distinction coun- 
tenances a pretension of superiority on the part of our 
own sex, which would be peculiarly misplaced in the 
relations between parent and child, 

I submit these considerations to your better judg- 
ment, and remain, dear sir, ever faithfully, your friend, 

J. Q. ADAMS. 
Puiravetpnra, May 14, 1833. 

My Dear Sir,—I have received your admirable letter 
with high gratification. It is a proof how much can be 
brought out of a rich and strong mind, upon a subject 
apparently insignificant or barren. It is impossible to 
question the value of your classical authorities, or your 
logical conclusions from them, further than that it may 
be said, that the passage quoted from “‘Hippolytus” is 
poetical, and intending to express, with great strength 
and feeling, rather than philological and critical accu- 
racy, the grief of Theseus on hearing of the death of 
his wife. Independent of this case, the weight of your 
authorities rather inclines to the interpretation which 
requires a child to be fatherless, to become an Orphan; 
especially your references to the French Dictionary. — © 
So, under the Athenian institutions, to which you al- 
lude, it was, as you say, ** the death of the father that 
If the question should oc- 
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case, information and light will be sought for from ever 
authentic source, and your researches will be em 
nently useful to the inquirer. 
Very respectfully your obedient servant, 
H. 





AMERICAN LIBERALITY. 
American Philvsophical Society. 
Partaperpaia, Sth January, 1833. 

Sir—I received some time ago a circular letter, sign- 
ed by several members of the Royal Institute of France, 
and among others, by you, under the title of “Commis- 
sioners for concerting together respecting the Monu- 
ment to be erected in the Jardin des Plantes, to the 
memory of M. Cuvier. The object of that circular 
was, in inviting foreign men of learning to contribute 
to the erection of that noble monument, loudly to pro- 
claim, as the committee express themselves, the frater- 
nity which exists among men of letters ot all countries. 
This object sir,is in fact worthy of those who have con- 
ceived it, as well as of the great man to the glory of 
whom the monument is destined, whose loss is regret- 
ted, not only by his.own country, but by the world at 
large, to whom he belonged. 

The letter having been addressed to me in my ca- 
pacity of President of the American Philosophical So- 
ciety, [ lost no time in laying it before that Institution, 
and it is with pleasure sir, that I have the honor of 
sending to you the enclosed biil of exchange, drawn to 
your order on Messrs. Hottinguer & Co. Bankers at Pa- 
ris, for the sum of one thousand francs, which the Soci- 
ety has ordered me to transmit to you in her name,asa 
small tribute to the memory of the illustrious Cuvier, 
and of which you are requested to pay over the amount 
when received, to the commissionc rs, 

The Society, moreover, has given to me in charge 
to request you to express to the Royal Academy of Sci- 
ences, the deep regret which it feels for the loss of 
your associate. 

I have the honor to be, with high consideration, sir, 
your most ubedient humble servant, 

PETER 8S. DU PONCEAU. 
Monseur F. Araco, Perpetual Secretary of the Royal 
Academy vf Sciences of the Institute of France, 
Paris. 


INSTITUTE OF FRANCE. 


Royal Academy of Sciences. 

The Perpetual Secretary of the Academy to Mr. Du 
Ponceau, President of the American Philosophical 
Society. 

Panis, 26th August, 1833. 
The Commissioners for the monument to be erected 
to the memory of Cuvier, not having met fora long 
time, I am compelled to send to you the simple receipt 
of their Treasurer. 1am certain, however, that 1 shall 
not be disavowed by the Commissioners, when I re- 
quest you to express to the American Philosophic«l So- 
ciety, their most lively gratitude. Your letter bears so 
honorable a testimony to the liberal spirit with which 
the Savans of America are animated, that I hope I need 
no apology for having caused it to be published textu- 
ally in the Monitew. 
Be pleased, Mr. President, to accept the assurance 
of my highest consideration. 
_ : F. ARAGO, 


ROYAL INSTITUTE OF FRANCE. 
Panis, 24th August, 1833. 

I, the underwritten, special agent to the Royal Insti- 
tute of France, appointed by the Commissioners for 
erecting a monument to the memory of Baron Cuvier, 
to receive the sums of money sent for the erection of 
that monument, acknowledge to have received of the 
American Philosophical Society, by the hands of Mr. 
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Hottinguer, the sum of one thousand francs, which that | verge of civilization. It is a bold thought, and one for 
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y | celebrated Society has transmitted for the monument 
I-| to be erected to the memory of George Cuvier, in the 


Jardin des Plantes, at Paris, of which this is an acquit- 
tance. CARDOT, 


From the Nationa] Gazette. 
MR. MILLS AND HIS BALLOON. 


It is not a little surprising that in our age we should 
hear objections to zrostation, founded on its useless- 
ness. Philosophers amused themselves for more than 
two thousand years with the elipile, before it resulted 
in the steam engine; and the atuactive power of rub- 
bed amber, was a thousand times called into play, be- 
fore Volta applied his ** pile’? to the treatment of dis- 
case, or Franklin erected his metallic protector against 
the artillery of the clouds, JErostation is yeta new 
art, scarcely understood, and hardly reduced to the 
condition of a safe experiment; and yet because it has 
not been drawn into the service of society, it is con- 
demned as useless, not only for the present, but the 
future time. He must be indeed a sapient prophet 
who can foretell what is to result from zronautics in all 
the time to come. Whoever says that it can lead to no 
useful truth, must have already tried all its possible ap- 
plications, for only such a man can be sure of the vali- 
dity of such an assertion. But it is trifling with science, 
and betraying ignorance of the history of discovery, to 
allege that any pursuit, particularly of recent origination, 
can lead to no good:—and especially in this age of 
great events from little causes, there is almost fool-har- 
diness in such assertions, 


It is not however in fact true that zronauts have 
brought down no novelties from the region of clouds 
and storm. The tension and the chemical composition 
of the air of the higher atmosphere, has been examined, 
although the results thus obtained demand repetition 
and confirmation, Gay Lussac brought down and tested 
a bottle of air from a height of 21,000 feet, and as he 
was not near to any mountain, the air obtained may be 
supposed a fair specimen of the general atmosphere at 
that height. The electric state and the hygrometric 
condition have been scarcely yet observed, while the 
observation of Gay Lussac is, I believe without repeti- 
tion, These things are obviously important, while 
every experimentalist knows that accident reveals al- 
ways far more than philosophy can conjecture, and that 
the greatest results are often in the most unexpected 
direction, . 

Seeing these things, we cannot but regret that our 
zronauts pay so little attention to the science, and so 
much to the mere art of zrostation. In this respect, 
Mr. Mills offersan honorable exception. Although new 
to the philosophy of his pursuit, he is exceedingly zeal- 
ous, and from his great coolness and self-possession, 
likely to make observations with clearness and ac- 
curacy. Among other things he will carry up four 
bottles, carefully closed by stop-cocks, and fully ex- 
haustec of air by a good air-pump. One of these is to 
be opened a mile from the earth, another at two miles, 
and so on to the top of his vovage. Each bottle, care- 
fully closed again, will contain a specimen of air more 
or less dense according to the height; and whileit will 
prove a good check on his barometric observations, it 
will enable the chemist to ascertain the constitution of 
the air at various heights. 


For the first time, I believe, the gas will be made 
from zine on so large a scale, and as it will be better 
than that from iron, the ascending power will suffice 
probably to convey the zronaut to a greater height 
than has yet been reached. It will also, if the wind 
should blow landwards, enable him to travel far; for he 
proposes to descend, anchor for the night, ascend in the 
morning, and close his adventure if possible on the 
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the successful execution of which, every good wish 
should attend him. fare 

The balloon is made of 517 yards of white silk, care- 
fully varnished. Over this is thrown a netting of white 
twine to give it strength, and to afford attachments for 
the cords of the car, which is sustained solely by ¢#.— 
The diameter is 28 feet; so that it is larger than an or- 
dinary house: and the contents are over 11,000 cubic 
feet. At the top a valve is fixed, which closes by a 
spring. The valve opens like a door inwards, and is 
governed by a string, which extending through the 


centre of the balloon, passes out at the bottom and de- | 


scends to the hand of the passenger in the car beneath. 
When this valve is open, the light hydrogen gas flows 
out, and thus the zronaut is able to lower himself. On 
the other hand, when he wishes to ascend again, he 


throws out some ballast, and thus makes the machine | 


lighter. 

Most persons suppose that a balloon is closed at the 
bottom—but that is not the case. 
would, if full at starting, burst before it reached an ele- 
vation of 500 feet. As the gas from its levity cannot 
fall out at the bottom, that is left open, for the escape 
ofa part, when it is enlarged and forced out by the les- 
sening pressure. This renders ballast indispensable; 
for when the balloon is made to descend by letting out 


A closed balloon | 
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&c. appeared like miniature representations of the 
country. While nearer the earth, the busy hum of 
men—-the rattling of carriages, carried up to his ear 
with a strength wholly disproportionate to the size of 
| which the objects appeared. 


MR. MILLS’ LETTER, 
To the Editor of the United States Gazette. 


PuiLapeEtrata, 16th Sept, 1834. 


Sir—At half past four o’clock, on one of the finest 
_ afternoons I have ever seen, I set off in my balloon from 
| the yard in Broad street. Having made the gas with 

unusual material, (zinc) and having previously mixed 
and cooled the sulphuric acid and water, I could not 
exactly estimate the time necessary to inflate, and did 
not, therefore, entirely fill the balloon. This was the 
| less necessary, as, from the settled and calm state of 
the weather, I could not expect to be carried to any 
great distance by the wind. At the appointed time 
exactly, having suffieient ascending power for the oc- 
casion, I rose; the barometer standing at 30.2, and the 
| thermometer at 80 degrees. The stillness of the air 
enabled me to rise almost vertically so that before J left 
| the region of the city, I had reached a height which 
| gave me aview of it, like that in a small map. ‘The 








gas, it falls back through the air with less hydrogen in| regularity of the streets, lined with people, the crowd- 


it than it had when rising, and has much less buoyancy; 
hence to prevent a too abrupt descent, or to rise again 
for a choice of a good place to land, some ballast must 
be thrown out. ‘lhe ballast consists of sand tied up in 
bags of about ten pounds each, Such bodies might by 
falling, do injury, and therefore each bag is in succes- 
sion loosened, and the sand poured out. 

Balloons have sometimes sailed to great distances.— 


| ed house tops, and the vast concourse arounp the in- 


| closure, the noise of carts, and the shouts of the multi- 
tude, produced, altogether, an effect which must be 
observed, to be properly appreciated. My course, at 
| first, was nearly north, slightly inclined to the east. 
Then a current of air, from the eastward, propelled me 
| gently to the west, so that my course lay a few hundred 
| yards north of the new prison. The view of the Schuyl- 


One sent up at Paris at the coronation of Napoleon, fell | kil], its boats—ships— bridges and water works, always 
near Rome. This contained no one. A French zronaut beautiful, looked magnificent from so great an elevation. 


travelled through the atmosphere from Paris to Bor- | 
deaux. That is perhaps the longest xrial voyage on | 
record. | 
For the information of your juvenile readers, I may | 
state, that hydrogen gas, when pure, is about fifteen | 
times lighter than common air. ‘That made from iron | 
is impure, being only six or seven times lighter, while 
that from zine is about twelve times lighter. The gas 
is made by putting the metal into water, and adding 
oil of vitriol (sulphuric acid.) Now water is formed of 
two kinds of air, one very heavy, called oxygen, and 
one very light, called hydrogen. The heavy one unites 
with the metal and partakes of its solid nature and re- 
mains in. the cask; the other, the lighter one, having | 
no power to unite with the metal, the water or the 
acid, flies off in the form of air, and being conveyed by 
tubes to the flattened balloon puffs it up and gradually 
fills it. The balloon becomes lighter than air, and svon 
swims On it, as a light cork does in water, and triés to 
getto the surface of the air, as a cork, let go at the. 
bottom of a river, rises towards the top. But air differs | 
from water, in being lighter as we ascend higher, and | 
therefore no balloon can go to the top of the air, which | 
is probably forty miles above the earth: Let the young | 
arithmeticians tell why, as the hydrogen also grows | 
proportionably lighter, the balloon cannot rise to the | 
top. Any one of them may send a solution to your | 
paper. 
Even if the balloon could rise to so great a height, | 
the zronaut would perish, either from excessive cold, 


Altogether it is difficult to imagine any thing finer than 
Philadelphia, seen froma great height. Its regularity, 
its extent and its two rivers, give a remarkable diversi- 
ty to the scene, and cause one to regret that the obser- 
ver must be carried away from it. 

After crossing Schuylkill, the air became, at so great 
a height, very keen and piercing, and made me regret 
the want of a good warm great-coat. The thermome- 
ter fell to 31 degrees, making a difference of tempera- 
ture of 49 degrees, in the course of little more than an 
hour. At the same time my respiration was uncomfor- 
table, and a head-ache completed the inconvenience of 


my situation. 


I had, for the first time, an opportunity of seeing, 
from a balloon, a bright sunset, and of looking at the 
sun after his rays no longer reached the dark looking 
earth beneath me. The eye, at this height, suffers 
more, from observing the setting sun, than it does be- 
low; or perhaps my headache may have caused me to 
notice a difference, which seemed remarkable. 

Warned by the increasing obscurity of the world be- 
low, I began to descend; and at 6 o,clock and 20 minutes, 
reached the earth in a fine green field, near the Spread 
Eagle, on the Lancaster turnpike, 16 miles from Phila- 
delphia. As I descended very slowly, two young gen- 
tlemen, and Dr. Matlack, of Philadelphia, came to my 
assistance; and laying hold of the car, in which I re- 


| mained, towed me, about a quarter of a mile to the 


tavern, where I alighted; balloon and passenger, safe 
and sound. Before discharging the gas, several ladies 


or the extreme thinness of the air, which could not got successively into the car, and were let up as far as 


afford him breath enough. 


JERIAL VOYAGE. 


We have received from Mr. Mills, the subjoined par- 
ticulars and interesting account of his late zrial voyage, 
to which we invite attention. It is interesting to hear 
Mr. M. describe the appearance of the earth from a 
considerable height—the fields—meadows, woodlands, 


the anchor rope would permit. The gas was let out, 
and the balloon folded. In doing this, a cricket was 
unfortunately included, and having to cut his way out, 
he made the only break in the balloon which eecurred 
on this expedition. 

Mr. Horne, of the Spread Eagle, treated me with 
great kindness; and Dr. Matlack politely offered me a 


conveyance to the city, which I reached at one this 
morning, 
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REMARKABLE 


Below, yor 


metric observations. I may add, that ata Barometric 


height of 18.6. I opened an exhausted bottle and en- | 


closed some air. 
17.5. The thermometer was then at the freezing point 
exactly. These bottles have been since tried by a 
barometer guage, and verify the report of the barome- 
tric altitude. 


Disappointed in my hopes of a brisk wind, I shall 


make another ascension soon, that I may see how far a 
balloon can be made to travel. 
Very respectfully, yours, 
JAMES MILLS. 


Time, Therm. 


4—36 
4—50 
5—00 
5—15 
5—22 
5—27 
5—32 
5—40 
5—45 
5—55 
5—59 


boitle. bottle. 


Barometer. 


26—3 
24—9 
20—3 
19—1 
18—6 
18—0 
17—7 
17—5 
17 —4 
20—5 


58 
45 
44 
38 
34. 
34 
33 
32 
31 
31 


MEMOIRS OF THE HISTORICAL 
PENNNYLVANIA. 


Memoirs of a Remarkable Law Case, 


In a letter from S, Creigh, Esq-, and communicated 
to the Society, May 1834, by 


Atrrep Creien, of Carlisle, Pennsylvania, 


** The Historical Society of Pennsylvania,” calls upon 
its members, to furnish materials by collecting and 
transmitting for preservation, whatevermay be deemed 
curious, interesting or instructive, in order to advance 
its grand designsand noble purposes. Believing there- 
fore, that it is our bounden duty to respond to this call, 
and with a view to incite others, to the performance of 
a duty, pleasing and patriotic, | transcribe part of a let- 
ter which I received from my brother Samuel, dated, 


“* Mrrriin, Juniata county, May 2d, 1833. 


*¢ Our Circuit Court is still in session. There was 
but one cause for trial, and that is a very important 
one. The matter in controversy is a farm of 3 or 400 
acres of the best land in Tuscarora, about thirteen 
miles distant. The facts given in evidence are rather 


singular, and the farm has been in coutroversy about 50 
years.” 


**It may not be uninteresting to give you a short his- 
tory of the matter, according to the evidence.” 


** It appears by the testimony of an o!d woman now 
71 years of age, that her father Robert Hagg, Samuel 
Bingham, James Grey, and John Grey, were the four 
first settlers—and the first white men who came across 
the Tuscarora mountain, about the year 1749. They 
cleared the land and built a fort, aferwards called 
Bingham’s fort. Some time in 1756, John Grey, and 
another person, went to Carlisle on business, and as 
Grey was deturning to the fort, a bear ran across his 


path in which he was travelling, frightened his horse, | 


and threw him off. In consequence of this accident, 
Grey was retained some time on the road—(the time 


not known) and when he returned to the fort, he found | 


it had just been destroyed, and every person in it kill- 
ed or taken by the Indians.”’ 


** John Grey’s wife and child was gone, (the child 
was 3 years old at this time.)—Innis’ wife and children 
—a man by the name of George Woods, (he was the 
father-in-law of Ross who ran fur Governor, and was, 


s have a table of Barometric and Thermo- 


Another was opened and closed at | 
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not long since, a resident of Bedford,) was taken by 
the same band, outside of Fort Bingham. His compa- 


| nion was shot.—A number were taken at the same 
time.”’ 


**John Grey joined a Volunteer company, and went 
against the Indians to Kittanning, in hopes of finding 
his wife and child. The hardships of the expedition 
were so great that he died shortly after at Bucks coun- 
ty, making his will, in which he gave his wife the one- 
| half of his farm, and his daughter the other half, if they 
| returned from captivity. If his daughter did not re- 

turn from captivity, or was not alive, he gave one-half 
to his wife if she returned, and the other half to his sis- 


iter, who hada claim against him of £13, which she 
| was to release.” 


**John Grey being dead, Mrs. Grey returned from 
| captivity one year or so after she had been taken.— 
| She escaped in a waggon belonging to a trader,among 

a parcel of deerskins. Mrs. Grey then married a man 
|named Williams. Some time after this a treaty was 
| made with the Indians, in which they agreed to deliver 
_up all the captives. This treaty was made in 1764,— 

All persons who had lost children were notified te come 

to Philadelphia and claim them; Mrs. Grey went and 
brought one home which she said was her child. ‘This 


| reclaiming of the child was seven or eight years after it 
| had been taken.” 


** The children of James Grey said that this child was 
not the right one, (Jane was her name) and they there- 
| fore claimed the one-half of the land through their aunt. 
| Mrs. Grey, or Mrs. Williams (as I will hereafter call 
| her,) said that when they had been taken, and were 
| crossing the Seidling Hill, she had examined the child 


| (Jane) and founda mark on her by which she had 
| been able to recognize her.” 


| **ToMr. Innis, who was one of the captives, whe 
| remained with the Indians until the treaty, and who in 
conversation was chiding Mrs. Williams for keeping a 
girl that was not her own; Mr. Williams replied, you 
| know why I keep this girl, or you know the reason. — 
Mrs. Innis told her that her daughter was not returned 


—that this was a German girl—and could not talk En- 
glish when she came to Montreal.” 


| 46 George Woods, a captive, said that the real child 
| of Mr. Grey was given to Houston, an [Indian who had 
| kept Jane for seven or eight years—and that he 


| (Woods) had succeeded in getting her into a good fami- 
| ly in Canada.” 


| **Mrs. Williams has said to one witness who asked her, 
Is that your daughter? No! [tis not: but George 


Woods knows where my daughter is, and has promised 
to get her.” 


** Another witness swears that the girl called her, 
mother—and that she (Jane) was very much like her. 
They wore the same frock, and the same shoe fitted 
both. Some swear that she was like the Greys—and 
others swear that she was not. Mrs. Innis had lost 
three children—one the Indians put under the ice be- 
cause it was sick—the other two she got—one of these 
a gentleman of Philadelphia had, and refused to give it 
up until Innis proved the child his, by a private mark,” 

‘© Braddock’s defeat was in 1755.” 


‘* Bingham’s fort was taken in 1756.” 


‘*The treaty was made in 1764—eight years after 
the destruction of the fort, and the captivity of its de- 
| fenders.” 


‘* For Plaintiff—S, Alexander, Esq.of Carlisle, who 
, claims through the girl of Mrs. Williams.” 

“For Defendant—Potter and Blanchard, Esqs. of 
| Bellefonte, and W ilson, Esq. of Lewistown, who claims 
| through John Grey’s family by the aunt, and who deny 
| that she is the daughter of John Grey.” 


“ Verdict for Defendants,” 
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